
Alamogordo City Commission
NOTICE OF MEETING 

Regular Meeting Agenda
July 24, 2018 ­ 6:30 PM

City Hall, City Commission Chambers
1376 E. Ninth St.

Richard Boss  .......................................................................... Mayor
Jason Baldwin  ......................................... Mayor Pro­Tem, District 1
Nadia Sikes  ..........................................................................District 2
Susan Payne  ........................................................................District 3
Josh Rardin  ..........................................................................District 4
Al Hernandez ....................................................................... District 5
Dusty Wright  ....................................................................... District 6

Maggie Paluch  ............................................................. City Manager
Petria Schreiber  ............................................................City Attorney
Rachel Hughs  .....................................................................City Clerk

In  accordance  with  Section  10­15­1.D,  NMSA  1978  (2010  Cumulative  Supplement),  this  agenda  has  been  posted  on  the 
bulletin board located in the east/west lobby of the City Hall and in the glass case located outside a the north entrance of the 
City Hall, distributed  to  the appropriate news media, and posted on  the City website:   http://ci.alamogordo.nm.us within  the 
required  time  frame.   As  a  courtesy,  the  entire  Agenda Packet  has  also  been  posted  on  the City  of  Alamogordo website:  
http://ci.alamogordo.nm.us

The Mayor and City Commission  request  that all cell phones be  turned off or set  to vibrate.   Members of  the audience are 
requested  to  step  outside  the Commission Chambers  to  respond  to  or  to  conduct  a  phone  conversation.  The Alamogordo 
Commission Chambers is wheelchair accessible.  Other special assistance for disabled attendees must be requested 48 hours 
in advance by contacting the City Clerk’s Office at 575­439­4205.

CALL TO ORDER & ROLL CALL
Announce the presence of a Quorum.

INVOCATION & PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA

PRESENTATIONS

   1. Presentation on recommending a change to firework Ordnance No. 12­04­020. (Thomas Harrison)
 

MISSION STATEMENT as Adopted by the City Commission on March 24, 1995.
The City of Alamogordo is a Municipal Corporation that exists solely for the purpose of providing the best possible services 
to  our  customers,  the  citizens  of  Alamogordo.  We  are  committed  to  providing  these  services  with  honesty,  integrity, 
compassion, fairness, and a commitment to excellence. 

We are committed to the long­term financial stability and responsible growth of the City and all decisions will be driven by 
our commitment to provide the best services possible in a financially sound and responsible manner given the economic 
realities facing the City.   

http://ci.alamogordo.nm.us
http://ci.alamogordo.nm.us
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2. Presentation by GB Oliver, Executive Director of the Chamber of Commerce regarding the success of 
the Red, White & Blue Brews & Music Fest. (GB Oliver, Executive Director Chamber of Commerce)
 

PUBLIC COMMENT
Residents must sign up with the City Clerk to address the City Commission. Comments are limited to 3 Minutes, and there will be a maximum of 21 
Minutes allowed for Public Comment.

CITY MANAGER’S REPORT

REMARKS AND INQUIRIES BY THE CITY COMMISSION

CONSENT AGENDA   (Roll Call Vote Required for an Ordinance or Resolution)
All matters listed under the Consent Agenda are considered to be routine by the City Commission and will be enacted by one motion.  There will not be 
separate discussion of these items. If discussion is desired, that item will be removed from the Consent Agenda and will be considered separately.

   3. Approve the minutes for the July 10, 2018 Regular meeting. (Rachel Hughs, City Clerk)
 

  
4. Consider, and act upon, final publication of Ordinance 1572 adding Section 14­01­015 to the 
Alamogordo Code of Ordinances clarifying the requirements for refuse collection. (Petria Schreiber, City 
Attorney (Roll Call Vote Required) 
 

  
5. Approve Resolution No. 2018­34 authorizing the Mayor to execute the agreement for membership in 
the Southeastern New Mexico Economic Development District/Council of Governments 
(SNMEDD/COG). (Rachel Hughs, City Clerk) (Roll Call Vote Required)
 

  
6. Consider, and act upon, grant funding from the Non Metro Area Agency on Aging FY 19 contract for 
Direct Purchase of Services for senior programs. (Veronica Ortega, Community Services Director)
 

ITEMS REMOVED FROM CONSENT AGENDA

PUBLIC HEARINGS

  
7. Consider, and act upon, granting Allsup’s #95 Application No. 1086902 a Transfer of Ownership of 
Liquor License No. 0283, located at 822 N. Scenic Drive Alamogordo, NM 88310. (Rachel Hughs, City 
Clerk)
 

  
8. Consider, and act upon, granting Allsup’s #177 Application No.1086961 a Transfer of Ownership of 
Liquor License No. 0910, located at 2201 N. White Sands Blvd Alamogordo, NM 88310. (Rachel Hughs, 
City Clerk) 
 

  
9. Consider, and act upon, granting Allsup’s #338 Application No.984159 a Transfer of Ownership of 
Liquor License No. 0119, located at 100 N. White Sands Blvd, NM 88310. (Rachel Hughs, City Clerk)
 

  
10. Consider, and act upon, Application 1093577 a Governmental Liquor License for the Rocket City 
Family Fun Center located at 3751 Mesa Village Dr., Alamogordo, NM 88310. (Assistant City Attorney 
Dustin Johnson and Community Services Director Veronica Ortega) 
 

NEW BUSINESS

  
11. Consider, and act upon, Memorandum of Understanding between the City of Alamogordo and the 
Alamogordo Public Safety Officers Association (APSOA). (Dustin Johnson, Assistant City Attorney)
 

  
12. Consider, and act upon, approving lease agreement with Center of Protective Environment (COPE) 
for the office building located at 909 S. Florida. (Petria Schreiber, City Attorney)
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13. Consider, and act upon, a request for authority to commence foreclosure proceedings on unpaid 
liens. (Petria, Schreiber, City Attorney)
 

  
14. Consider, and act upon, request from COPE (Center of Protective Environment) to become a 
Permanent City Partner. (Maggie Paluch, City Manager)
 

  
15. Consider, and act upon, the award of Public Works Bid No. 2018­006 to La Luz Dirt & Paving, LLC 
related to APD Improvements ADA Parking and Entrance Compliance (EN1801) in an amount not to 
exceed $105,567.41, including NMGRT. (Edward Balderrama, Project Manager)
 

  
16. Consider, and act upon, designating a 2018 NMML Annual Conference voting delegate and an 
alternate. (Rachel Hughs, City Clerk)
 

  
17. Consider, and act upon, Resolution 2018­35 approving a GRIP agreement between the City of 
Alamogordo and Worthan Properties for the construction of the carwash at 905 S. White Sands. (Petria 
Schreiber, City Attorney) (Roll Call Vote Required)
 

  
18. Consider, and act upon, the approval of case M­2018­0001 (A), a street vacation located at Hermoso 
El Sol Subdivision, Unit 2, lots 15 and 16. (Darron Williams, City Planner).
 

  
19. Consider, and act upon, first publication of Ordinance No. 1574, to change zoning from R­1 Single 
Family to R­3 Two­Family for the address of 1201 Oregon Ave. only case: Z­2018­0003(A) (Darron 
Williams, City Planner) (Roll Call Vote Required) 
 

  
20. Consider, and act upon, a Memorandum of Understanding with Otero County regarding use of 
Fairgrounds Parking Lot through the end of 2018 or when a formal lease agreement is reached, 
whichever occurs first. (Petria Schreiber, City Attorney)
 

   21. Appointments to Boards and Committees. (Richard Boss, Mayor)
 

EXECUTIVE SESSION   (Roll Call Vote Required)

  
22. Adjourn into Executive Session in compliance with 10­15­1(h), NMSA 1978 (as amended) to discuss 
threatened or pending litigation; specifically CAPPED vs the City of Alamogordo.
 

ADJOURNMENT



AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/16/2018 Report No: 1. 
 
Submitted By: Rachel Hughs
 
 
Subject: Presentation on recommending a change to firework Ordnance No. 12-04-020. (Thomas 
Harrison)
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: 
 
 
Background:  Mr. Harrison is suggesting the City change the firework ordinance. 







AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/20/2018 Report No: 2. 
 
Submitted By: Maggie Paluch
 
 
Subject: Presentation by GB Oliver, Executive Director of the Chamber of Commerce regarding the 
success of the Red, White & Blue Brews & Music Fest. (GB Oliver, Executive Director Chamber of 
Commerce)
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: 
 
 
Background: Mr. GB Oliver, Executive Director of the Chamber of Commerce will give a presentation on 
the outcomes of the 4th of July Red, White & Blue Brews & Music Fest.



AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/20/2018 Report No: 3. 
 
Submitted By: Rachel Hughs
 
 
Subject: Approve the minutes for the July 10, 2018 Regular meeting. (Rachel Hughs, City Clerk)
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: Approve the minutes.
 
 
Background: This is required by the Open Meetings Act.



 

CITY OF ALAMOGORDO, NEW MEXICO 
CITY COMMISSION REGULAR MEETING MINUTES  

6:30 P.M., COMMISSION CHAMBERS 
JULY 10, 2018 

 
 
RICHARD BOSS, MAYOR    JASON BALDWIN, MAYOR PRO-TEM  
AL HERNANDEZ, COMMISSIONER                               DUSTY WRIGHT, COMMISSIONER  
NADIA SIKES, COMMISSIONER                                        MAGGIE PALUCH, CITY MANAGER 
JOSH RARDIN, COMMISSIONER          PETRIA SCHREIBER, CITY ATTORNEY 
SUSAN PAYNE, COMMISSIONER          RACHEL HUGHS, CITY CLERK 
    
CALL TO ORDER / ROLL CALL / INVOCATION / PLEDGE OF ALLEGIANCE      
Mayor Boss called the meeting to order at 6:29 p.m.  Roll Call was taken by the City Clerk.     
Commissioner Wright was as absent.  Deputy Clerk Barraza announced there was a quorum present.   
Invocation was given by Father Tom Arrowsmith-Lowe and the Pledge of Allegiance was led by 
Commissioner Sikes.        
 
APPROVAL OF AGENDA            
 
Deputy Clerk Barraza said staff has asked to remove items 9, 10, 12.  Commissioner Rardin said 
item 5 as well.  Deputy Clerk Barraza repeated item 5 as well. 
 
Commissioner Hernandez moved to amend the agenda. 
Mayor Pro-Tem Baldwin seconded the motion.  Motion carried with a vote of 6-0-0. 
 
PRESENTATIONS             
1. STEM students update on their trip to Washington D.C., representing New Mexico for STEM, in 
presenting to Congress and Pentagon (June 22 - 27, 2018). (Debbie Martinez, FIRST Robotics 
Mentor). 
 
Ms. Martinez introduced herself and the FRC team outreach ASTRO (Aviation Science Technology 
Robotics and Outreach) Vikings.  She said they are a high school robotics team and their mission is to 
spread access to STEM across New Mexico.  She said they were asked to go to Washington D.C. and 
represent the State of New Mexico for STEM (Science, Technology, Engineering and Mathematics) 
education.  Each of the students introduced themselves and spoke about STEM and the FIRST (For 
Inspiration and Recognition of Science and Technology) programs, and briefly described what they did 
on their trip to Washington D.C.  Ms. Martinez said the kids met with every single Congressman, 
Congresswoman and Senators from the New Mexico delegation.  They were invited to the Pentagon 
where they met with the Vice-Director of the Joint Chiefs.  Last year Congress raised the Title for Part A 
Block grants from $400 million to $1.1 billion.  She said New Mexico got the largest block grant in 
history.  She said this team is going to be going to Santa Fe to try to make sure that the decision 
makers at the State level understand the importance of these programs and try to help spread them to 
other communities in New Mexico.  She thanked the Commission for all their support. 
 
Commissioner Sikes thanked the team and said she was impressed with what they have done and with 
each of their presentations tonight.  She said student Tabitha Miller had mentioned $81 million in 
scholarships is available but none in New Mexico.  She asked student Tabitha Miller if we knew why 
none is available here.  Student Tabitha Miller said as far as she is aware, other colleges are taking 
advantage of the grants and offering them to students to come to their schools.  The schools in New 
Mexico are not taking a part of that program, they are not offering the scholarships to FRC or FIRST 
members.  They are not using and taking advantage of them, so students don’t have incentives or the 
ability to even use it in the State.   
 
Commissioner Sikes said we need to get them on board. 
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Ms. Martinez said just a little follow up on that.  She said a lot of these are scholarships are offered by 
the college themselves.  She said 10 percent of the incoming freshmen at MIT, and their engineering 
program is from FIRST, get full four-year scholarships.  She thinks the issue is that we don’t have 
enough teams in New Mexico for our colleges to take notice of them. 
 
Mayor Boss congratulated all the students. 
 
PUBLIC COMMENT            
None. 
 
CITY MANAGER’S REPORT           
 
City Manager Paluch made the following remarks: 
1. She announced that Renee Romo from Senator Udall’s Office contacted the City to inform us that 
the Army Corps of Engineers has secured the additional federal funding in the sum of $6.5 million 
dollars to complete the McKinley Channel construction.  The additional funding did close the gap for 
that project, allowing for complete construction of the channel.  The Army Corps are planning to receive 
bids in September and hopefully award the contract before October 1st at their fiscal year.  The public 
should be aware that this project will probably not start the construction phase until next year.  The City 
share of this project is funded in our FY 19 City budget and it is $3.8 million dollars.  The total federal 
funding available is approximately $17.5 million which includes the $6.5 million we just got awarded. 
 
Mayor Boss said back some months ago, the City and our Legislators made a strong effort for the 
funding of this project.  He said anytime you see one of our Legislators be sure to thank them because 
they had a part in getting this funding for us. 
 
2. She said the City Attorney’s Office has been working on the Western Baking project.  She said if you 
recall this is a company that received LEDA funds some years ago.  The City Attorney’s Office is 
confident that the economic development monies will be re-paid to the City.  This is going to be an 
extensive process, but the funding coming back to us will be north of a million dollars, and that would 
go back into the LEDA funds. 
3. She said staff has received official word from Mr. Davidson, the Representative from the Steel Mill 
that the project is no longer going forward on the proposed property here in the City of Alamogordo.  
Mr. Davidson said that the latest proposed traffic plan was unlikely to be approved by New Mexico 
DOT.  He has formally let the City know this and he will be relocating the project at this time. 
4. She said the Alamogordo Branding project Adventures Action kickoff meeting will be on July 17, 
2018 from 11 p.m. to 1 p.m. at Desert Sun Toyota.  She said lunch will be provided by Gerald 
Champion Regional Medical Center.  The entire Commission has been invited to this meeting and a 
possible quorum has been posted.  She said the goals for the team will be enhance the Alamogordo 
Adventures experience, promote what makes Alamogordo unique and market together with a unified 
voice to attract new residents, businesses and visitors to our City. 
 
REMARKS AND INQUIRIES BY THE CITY COMMISSION      
 
Commissioner Hernandez made the following comments: 
He asked for an update on the bowling alley.  He said at the end of May, they received an email that 
within that week they would have the plans done.  He asked where we are at.  He also said according 
to that email it is supposed to be open in October.  He was concerned when they approved the LEDA 
funds on December 19, 2017, one of the items they approved for was for additional kitchen equipment, 
not new kitchen equipment.  He is concerned that they’ve moved the kitchen equipment out when that 
was bought with bond money and they have completely replaced the kitchen equipment.  He said 
unless Mr. Chun has paid for part of it, even then, he is still concerned that they have violated some 
rules there. He said he will be inquiring about that equipment.  
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City Manager Paluch said she can certainly pull together a comprehensive update for the next 
Commission meeting to let the public know, and they should have some new information by then as 
well. 
 
Commissioner Payne made the following comments: 
She gave kudos to the Legal department.  She said it sounds like they are going to recover over a 
million dollars in LEDA funds.  She congratulated the department and said she knows that they worked 
really hard on it and it was not easy to find the owners of the building.   
 
Commissioner Sikes made the following comments: 
Commissioner Sikes thanked the City for the 4th of July fireworks presentation. She probably received 
more calls and complaints about fireworks this year.  She visited this ordinance last year and said they 
are in complete compliance with the State Laws.  She said a lot of people called her because the dogs 
are so frightened, and they also bring up the fact that people with PTSD are becoming more vocal 
about having to hear fireworks.  She does not understand fireworks from June 20th to July 8th.  She 
thinks they can look again at potentially condensing the time for not only New Years, the 4th of July but 
Cinco de Mayo as well.  She also said the radio station that she does her radio show on, offered her 
another hour because they would like a show specifically about the City.  She said she will be doing the 
show from 8:00 a.m. to 9:00 a.m. every Monday on AM 1230. 
 
Commissioner Rardin made the following comments: 
He wanted to expand on what Commissioner Hernandez asked about on the report for the bowling 
alley.  He said he would also like to know how much of the LEDA money has been expended to this 
point.  He asked if they can add in a report of when they do the remodel on this facility, will they void 
their warranty on this facility if another contractor does the work. 
 
Commissioner Hernandez made the following comments: 
He said he got some complaints about the yard being used at the old ballfields.  He said the contractor 
has taken very good care of that, all of his stuff is piled accordingly and not just out there junked.  He is 
very supportive of them using that yard, it is very beneficial to the City and to the contractor.  He told 
the Commission if they get any calls, they are welcome to go and look at the yard. 
 
Mayor Boss made the following comments: 
He said he is not a social media fan, he has Facebook for one reason and one reason only and that is 
so that he can correspond with his children and grandchildren to see what is going on in their lives and 
see pictures of it.  He said he hears what other people that are on Facebook and other media, some of 
the things he has heard, there are claims by, he thinks is a very small group of people that many of 
which don’t even live in Alamogordo, they live in Otero County or maybe other places.  The City can’t 
do anything right and everything they touch, they touch it wrong and anything they do turns to you know 
what and that is all they hear.  He said he wanted to comment on that a little bit tonight.  He pointed out 
a few things they have accomplished, and he thought of these few things in probably five minutes.  He 
told the Commission that any of them could add to it if they would like, but there are so many more.  He 
said they have done enhancements, very substantial enhancements to our Zoo.  He said if you have 
not been to the Zoo, you would notice there is a new fence, there is a new cage for the monkeys, they 
have new monkeys in there, and we have a replacement otter for the one that died.  The educational 
center has been renovated.  There are all kinds of things going on at the Zoo.  If you have been in the 
Civic Center, it’s completely remodeled, it has a new roof, it has been painted inside, it’s got sound 
controlling devices in it, and there are a whole lot of things going on there.  The recreation center; new 
bathrooms, new ceiling, a whole lot of stuff.  He said that is just a few of the things that they have done.  
He said we have a new stage at Washington Park, we have shade structures that we have been putting 
all over town and there are more on order, if he is correct.  He said the children love them.  He said that 
is nothing, that’s a lot going on in regard to our recreation.  The other thing they have done is demo the 
old bowling alley which sat there for a while. It was an eye sore, it was also a place for the homeless to 
go and spend time, it was dangerous, the roof was about to collapse, it had asbestos in it, it is gone.  
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Now, that land is viable for the City to sell or exchange for some other land.  He said finally and caused 
by litigation, they finally are able to deal with Sahara apartments.  It has been an eye sore, it’s been 
dangerous to the community.  He said the minute they could they moved forward on Sahara 
apartments.  The First and Florida realignment, not everybody agreed with how to do that, some 
wanted a roundabout or whatever you call it, but you have to admit it turned out pretty nice.  He said the 
town is much safer, that intersection is much safer now as a result of that.  Bonito Lake; we had the fire 
in 2014, we had to wait for Mother Nature to take its course and to allow the rains to take the silt that is 
coming off from the burn go into the lake, now they have been in the process for years, and as soon as 
we could do it, we are starting to remove the silt and in fact he thinks that it started this week or last 
week to do that.  He said Bonito Lake is important, there is no way we could have sped that up, we had 
to wait for Mother Nature to take its course, we had to wait for FEMA, we had to wait for all these 
things.  He said we jumped on it the minute we could.  That is one of our major sources of water, it is 
high quality water and some of our cheapest water.  He said the mountain spring cams and the fence 
maintenance repair in the mountains.  He said a lot of you may not know this, but a lot of our water 
comes out of springs in the mountains.  He said we collect them in cans, so to speak, and we fence that 
in to protect it from the elk, deer and cattle that get in there because it is a shallow spring is what it is, 
and we want to keep the animals out of it.  He said so the last two years and beyond there have been 
crews up there that have done renovation, all the way from the La Luz Canyon all the way into the 
Alamo and Caballero Canyon.  He said he saw them before and he has seen them after and it is 
amazing what they have done.  He said they have increased the quality of the water and they have also 
increased the amount of water coming out of those springs.  He said as the City Manager mentioned 
tonight, we have a path now for the McKinley Channel.  The Corps of Engineers has approved a $6.5 
million.  We have been waiting on that and we are ready to move forward on it ASAP.  He said the 
Airport runway extension; we have made our Airport where it can be used for all kinds of things, you 
can land a F16 on it. He said we also need that for firefighting.  He said the Desalination Plant is 
approximately 80 percent complete.  That has been going on for over 10 years and finally we are 80 
percent complete, we can see the light.  He said he looked at the Family Fun Center that they have 
moved that forward in a very positive way.  There have been some roadblocks, some of not caused by 
all the people on this Commission, but there have been some roadblocks on it, but it is moving forward 
as fast as we can.  He said it is going to be a fantastic Entertainment Center for the community.  He 
said they have also increased economic development with LEDA funds.  We have more jobs and you 
can see that when we look at the Gross Receipts Tax reports.  He said we see increases from 
comparisons for the same month in the prior year, so obviously something is going right in Alamogordo.  
He said they have also completed a formal Comprehensive Plan to help guide and develop the City and 
so many other things.  He said they have moved forward on the Street maintenance program.  He said 
we now have a 99-page annual report on the City.  An annual report where you can look and see what 
pay range, almost what an employee is making.  He said it really upsets him when he hears that they 
are doing nothing because they are definitely doing something, and they are doing a lot.  He said they 
are moving the City forward.  He said drive around, look at the mall.  The City is involved in that, believe 
it or not, the mall expansion too. He said you have stores out there that you have been crying for, for a 
long time.  He said a lot goes into that, you’ve got them now.   
 
He said that’s one issue and another he wants to talk about is meetings.  He said this Commission has 
been criticized again on social media, and he has heard it from other people that have made comments 
about it.  He said they are saying that our Commission meetings are too short.  He said they have been 
compared to the County who has longer meetings.  He said let me give you some food for thought.  
The County meets once a month, not twice.  The County meets during regular business hours from 
9:00 a.m. until 5:00 a.m. and they generally don’t go over that, so when they have their staff there, like 
when we have our staff there, their staff is getting paid, they are not getting it comp time, plus they are 
going to be able to go home at night after that Commission meeting and have supper and spend time 
with their family.  He said our City employees work all day, they work from 8 to 5, they get an hour and 
a half break, they’ll run home and eat supper or go have supper some place and then they come back 
and then we have a four-hour meeting.  He said City employees and Commissioners have full time jobs 
or at least part-time jobs, he thinks everybody up on the dais has a full-time job.  He said he does not 
have a full-time job but believe me that I keep busy enough.  He said he wakes up at 5:30 in the 
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morning and he is up by 6:30 and he is doing things, so when they have long meetings, he tires out.  
He said he noticed the phenomenon that happens every long Commission meeting between 8:30 and 
9:00, people in the audience start nodding off.  He said he has had reports of snoring and he has seen 
people sleep and snoring.  He said this is what happens between 9:00 and 9:30, people start leaving 
the chambers in significant numbers.  He said from 9:30 to 10:00, those remaining in the chambers are 
not really paying very close attention to anything but the clock, sometimes he thinks the Commission is 
included, because sometimes he has to admit that he is 71 years old, and when it gets that late 
sometimes his mind is not as it was two-hours before.  He said his personal experience at the last 
meeting on June 26th, he felt guilty after the meeting.  He said they spent four times as much time 
discussing issues with parking trailers than they did with Chief LeClair’s power point presentation that 
he spent 60 hours to prepare and it was directed by Commissioner Hernandez.  He was suggested that 
he do that and when Commissioner Hernandez told him that within very short order Commissioner 
Hernandez had a report, didn’t you, and a very good presentation.  Commissioner Hernandez said the 
next day.  Mayor Boss said he called and said he was going to do it, but it took him 60 hours.  
Commissioner Hernandez said he called him the next day and they started discussing it.  Mayor Boss 
said exactly, and he has to say, himself and everybody, but there were hardly any comments.  He said 
they spent more time on piddly issues like parking than we did on something that is really important to 
this community and that is improving our Fire department. He said we are not sub-standard, but we’re 
not up to par with the rest of the State.  He said we need to do that, we know that we are going to 
experience to growth, we are going to have to address this and we are going to have to find out where 
to get the money.  He said thank goodness City Manager Paluch did give us some information on some 
things we need to, some alternatives we might have.  He said he was going to do it tonight, but City 
Manager Paluch wanted to put it on the next Commission meeting.  He said Chief LeClair is going to 
come back, we are going to see the presentation or a brief presentation.  He wants to hear what some 
of the alternatives are.  He said this is a serious thing and something that they need to do. 
 
He said he toured the Desalination Facility yesterday.  He said Engineering Manager Johnson was 
dead on, as far as he is concerned in the last meeting, when they were almost crucifying him, almost, 
because there was a change order.  He said he participated himself in it.  He decided to go out there 
and see what was going on.  Mayor Boss said Engineering Manager Johnson explained some of the 
complexities and the unknowns that they ran into that caused these increases in price.  He said you 
have to keep in mind too, this is a big project and what is happening out there, the change orders have 
not been that significant.  He said most of the change orders are related to that, we did it on the dump.  
He said we did it on the ground that they took core samples here and they took core samples here, but 
there may be a dip here that’s not compacted properly and an area over here that is solid.  He said 
when they finally got into it, they had to spend considerably more money in the foundation for the 
facility.  He said he built houses in Alamogordo for a while, himself and a friend of his, and he thought it 
was not complicated, it was kind of fun, but let me tell you, this is the analogy that he is going to give 
you from going out there.  He said building a house is kind of like playing with Legos compared to 
constructing a desalination plant.  He said it is complicated and it is a very sophisticated operation.  He 
said we also have to keep in mind that it is the first plant in New Mexico.  He said he is sure that the 
design engineer and the contractor went through somewhat of a learning experience while this was 
going on.  He said here are some of the reasons there were change orders:  one was because of the 
foundation because of where it was built, others were wage rate changes, there was also where we see 
angle irons, or we see iron generally.  In most cases it is not iron it is stainless steel and that is very 
expensive.  He said they should probably, the next time they have one of the employees up there, 
instead of grilling them, like they did with Engineering Manager Johnson, he thinks they ought to get 
some information, he suggested City Manager Paluch can get the Commission some information on it, 
and not crucify your employee.   
 
CONSENT AGENDA              
2. Approve the minutes for the June 26, 2018 Regular meeting. (Rachel Hughs, City Clerk) 
 
3. Consider, and act upon, final publication of Ordinance 1571 amending sections of Chapter 2, 
Section 15 of the Alamogordo Code of Ordinances regarding the Gross Receipts Investment 
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Program in regard to the way that payments are processed and paid. (Petria Schreiber, City 
Attorney) (Roll Call Vote Required) 
 
Commissioner Hernandez moved to approve the consent calendar. 
Mayor Pro-Tem Baldwin seconded the motion.   
Roll call vote was taken. 
Motion carried with a vote of 6-0-0. 
 
ITEMS REMOVED FROM CONSENT AGENDA         
None. 
 
NEW BUSINESS 
4. Consider, and act upon, reducing or allowing an extension of time for paying water charges 
incurred at 1105 Mesquite Street. (Cecilia Perea, Owner; Mark Threadgill, Customer Service 
Manager). 
 
Ms. Perea said the reason she is there is because she had a water bill from May of $1,600, and last 
month she had a bill of $5,300.  She said she has done everything on her end, to find a water leak.  
She hired a plumbing company that went over her property and they told her that she does not have a 
leak. She had the history of water usage for the property and it had never been more than $800.  She 
said one time it was $1,000 before she was owner, but that was because they did have a leak.  She is 
asking for the Commission to help her to find a solution or reduce her bill. 
 
Customer Service Manager Threadgill pointed out the background information in the Commissioners 
packets.  He said they have met with Ms. Perea on different occasions and have actually gone out to 
the property to look at the meter.  He said this a 15 unit mobile home park.  He said when they shut 
their valve off water consumption stops and when they turn it back on, then water consumption 
continues.  He gave an update to the information in the packets and said they have replaced that 
meter. 
 
Commissioner Hernandez asked what size the meter is. 
 
Customer Service Manager Threadgill answered it is a one-inch meter.  He said they replaced it on 
Friday afternoon and it started reporting again on Saturday and the continuous consumption continues 
at the same rate as before they changed the meter.  He said they cannot tell if it is a leak or not.  He 
said there are 20 hours of the day that they are in double digit usage.  He said from approximately 
midnight to about 6 a.m., and those hours vary, it will drop down to single digit.  He said if there is a 
leak, it’s a small leak and by small he says probably about 8 to 10 cubic feet per hour because that 
seems to be the lowest it will get down to.  He said it could be someone using that water or there could 
be a faucet running.  He said there’s been almost a 60-day period where there has never been an hour 
where they’ve had zero consumption.  He said they’ve looked at everything that they can look at, 
they’ve replaced the meter which did not make a difference.  He said there has been a drop in the 
overall consumption which occurred May 30th or so, something happened where the volume dropped 
but not the continuous consumption.  He said while he understands the concern of getting another 
$5,000 bill, he is guessing the bill that is going to come out this month is going to be in the $2,000 to 
$2,500 range.  He said they have explained the leak abatement program to them, they have explained 
the payment plan to them.  He said they cannot act on the leak abatement program until they see that 
there is no more continuous consumption.  He is not saying that it is a leak, but they cannot do anything 
until that is gone.  He said they can do a six-month payment plan for them under current policies and 
procedures. 
 
Mayor Boss said as we speak the water is running. He asked Ms. Perea if she has spoken to her 
tenants.  She said they have, they had a meeting right away.  She said they took the swamp coolers 
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from the units, and they checked toilets and under the sinks.  She said her husband is a plumber but 
has a license in another State and he has not been able to find any leak.   
 
Mayor Boss asked if you can use that much water by running it in one unit.  Customer Service Manager 
Threadgill said possibly, if you had faucets on full blast, but that would 24 hours a day, 7 days a week.  
He said there is water running 24 hours a day. 
 
Mayor Boss said there is a leak somewhere or somebody is opening all their faucets, or more than one 
person is opening all their faucets. 
 
Customer Service Manager Threadgill said in looking at 1,000 hours of data, it is fairly regular that 
between midnight and 6 a.m. is the lowest usage but it never gets down to zero.  He said in the 
morning hours it jumps back up and stays that way until midnight when it drops back down. 
 
Mayor Boss asked if it has been tried with everybody in the park, turning their water off and not using it 
in every unit. 
 
Ms. Perea said they have tried that, they have tried everything that you could think of.  She said they 
have tried shutting the water off completely for more than an hour to see what would happen. 
 
Customer Service Manager Threadgill said they have a shut off valve for the whole lot that is 24 inches 
from the meter.  He said when they shut that off then the meter stops spinning. 
 
Ms. Perea said another thing they did was go into every single house and shut the water off and then 
turned it back on to see what the meter did.  She said Customer Service Manager Threadgill replaced 
the meter with a new one, but it is not stopping. 
 
Commissioner Hernandez asked if they have individual shut offs at each unit.  Ms. Perea answered no.  
He said then you have not tried everything because what could happen is if you have water going and 
you can’t completely shut it off to test the whole system then you don’t know if somebody is using it and 
because the flow is up and down different times of the day.  He thought that she does not have an 
underground leak.  He said somebody is turning it on and off.  He said something that has happened 
out in Walker town, at some point somebody could have tied into it.  He said without going in and 
putting shut offs on each individual trailer so that you could cut them all off and test the main line 
system itself and then start testing each trailer by itself.  He said if it was his that is what he would do.  
He said once you have tested that you can see if it is being taken somewhere else from the system.     
 
Ms. Perea said her husband thought about that too, but at this point with a $7,000 bill it was too pricey 
for them to do that.  She said they need relief first. 
 
Mayor Boss said they are going to have some way to determine where that water is going because 
abating it or giving you a payment plan on this water is not going to help you down the road. 
  
Customer Service Manager Threadgill said as far as abatement goes you are correct.  He said they’ve 
offered the six-moth payment plan which is as far as they can go by policy.  He said if they want to set 
that up, that is up to them knowing that they are going to get another large bill.  Mayor Boss said but 
then they’re going to get another one the next month. 
 
Commissioner Payne said it seems like somebody maybe tied into it.  She remembers a while back 
they had somebody come before them that said they had somebody living in their house and their bill 
was really high and it turned out that they had a leak.  She said whoever was staying in their house was 
just shutting it off at night and during the day turning it on and letting it run.  She said that’s almost what 
it sounds like.  She said it almost sounds like somebody tapped into it or something. 
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Ms. Perea apologized and said she misunderstood.  She said her Manager did inform her that each unit 
does have a shut off valve.   
 
Commissioner Hernandez asked if they have tested that.  Manager Ruby said they did test that.  
Commissioner Hernandez asked if when they turned it off if they still have flow.  She answered there 
was no flow.  Commissioner Hernandez said there is a process of testing to find out where it is at.   
  
Ms. Perea said the plumbing company that she hired walked through the whole property for about five 
hours or so, and they said she does not have a leak.  She said this company called Customer Service 
Manager Threadgill and told him that.  The company said they would fill out any paperwork the City 
would need to say they did not find a leak.   
  
Mayor Boss asked if he understood correctly, that there are valves on each individual unit.  Ms. Perea 
answered yes.   
 
Customer Service Manager Threadgill said that is our understanding, but during their site visit they did 
not see any.  Ms. Perea said yes, they do have some.  
  
Mayor Boss asked if they cannot turn all of them off at one time and start opening them one at a time 
and see what happens. 
 
Ms. Perea said they have done that and the plumbing company did do everything. 
 
Mayor Boss asked if there was still water with all the valves closed and was there still water going 
through the meter.  Ms. Perea answered no.   
 
Commissioner Hernandez said one of those units is using water. 
 
Customer Service Manager Threadgill said here is the rub with that though.  If all of those valves have 
been shut off to each one for two hours because it depends on the timing, because the meter runs on 
the hour, so if you had them all off for two hours you should see zero consumption during that period of 
time.  He said it has been over 60 days since they have seen a zero-hour consumption.  He said it has 
been close, it has got down to 3 a couple of times. 
 
Commissioner Payne asked if that was at night.  Customer Service Manager Threadgill answered yes, 
that was between midnight and six in the morning. 
 
Commissioner Sikes asked Customer Service Manager Threadgill according to our policy if they were 
to allow Ms. Perea to get on payment plan right now and continued searching for the problem, would 
we allow them to come back, under the same problem, and get it abated.  He said if there is somebody 
not just using the water and they show that it has been repaired.  He said they would qualify under the 
leak abatement at that time.  Commissioner Sikes said maybe that is what we need to do at this point 
and then continue testing.   
 
Ms. Perea asked and if there is somebody taking water from our property.  Customer Service Manager 
Threadgill said that would be between you and whomever is taking the water.   
 
Ms. Perea asked who that might be. 
 
Commissioner Hernandez said that is against the law.  The police would get involved at that point if 
somebody is stealing water. 
 
Commissioner Rardin told Ms. Perea that she had said they have individual shut offs and if you shut 
them all off to all the units then you stop consuming water, you meter stops spinning.   He asked as 
they turn them on, if they don’t get to one that starts the meter spinning again.   
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Manager Ruby answered no.  City Manager Paluch asked her to come up to the podium and identify 
herself.  Manager Ruby said they had shut the water off one at a time and waited for a while, she didn’t 
not know for how long, but they did it three times.  She did not know when it would start spinning when 
they turned it back on. 
 
Commissioner Rardin said that is kind of what you need to do, is turn them all off and then turn one on 
and check it, turn the next one on and check it and you will be able to tell which unit. 
 
Ms. Perea said as a matter of fact they did that, and they took a video of it.  Sometimes the meter was 
moving and sometimes it wasn’t moving.   
 
Customer Service Manager Threadgill said his recommendation is if they are going to shut each 
individual one off, is to do it for an extended period of time, four maybe five hours.  He said that is going 
to tell you that there is nothing happening in your main.  He said your main probably runs in that 
horseshoe, so we have multiple points of failure there, but we probably said we’re not seeing any point 
where that water’s been not running through that meter for an hour.   
 
Ms. Perea said on Sunday they shut the main water off for almost two hours. 
 
Commissioner Rardin asked where her mobile home park is located. 
 
Manager Ruby explained where it is located. 
 
Commissioner Rardin said he is thinking along the lines of Commissioner Hernandez, that in the past 
somebody may have owned additional property out there and tapped on to the water main and ran it to 
the other property or something along those lines. 
 
Ms. Perea said there is an empty lot next to them, but she does not know if it has a water meter. 
 
Manager Ruby said she thought that every property has a meter, right.  Commissioner Rardin said not 
necessarily.  Manager Ruby said the previous owner of the mobile home park owns the lot right next 
door.   
 
Mayor Boss asked if this just happened all of a sudden.  Ms. Perea answered right.  He then asked 
Customer Service Manager Threadgill what the Commission needs to do, and what their options are. 
 
Customer Service Manager Threadgill said on what we can do, he is not sure.  He said they do not go 
past their responsibilities.  Mayor Boss then asked City Attorney Schreiber. 
 
City Attorney Schreiber said she is not sure, even if the Commission were to want to abate something 
today, the consumption is on-going.  She said it sounds like this is going to be an on-going issue for the 
park owner and the City. 
 
Customer Service Manager Threadgill said they sent out their first courtesy notice back in December of 
2017.  He said they sent out a total of four courtesy notices when they get notification that there had 
been continuous consumption on property.   
 
Mayor Boss asked how many times they sent these notices.  He then asked Ms. Perea if she did not 
see those. 
 
Ms. Perea said she never seen them.  She had asked Customer Service Manager Threadgill where he 
sent those, because her manager lives there, and she never got one.  She said they asked the tenant 
that lives in number one, which has 1105 Mesquite on it, so she is assuming that is where they might 
have dropped it off and that tenant swears that he did not have one.   
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Commissioner Hernandez said they had an issue a while back.  He said more than likely this guy’s 
water hose broke and his guys did not tell him about it, and the Commission could not abate his 
because he never had a leak.  He said because this one is continuous and by policy we cannot abate it 
until they come back and say there is a leak.  He said he kind of treaded on thin ice a little bit, trying to 
give some advice but it is not going anywhere.  He said the Commission cannot do anything until they 
find a leak, and just by listening, nobody is stealing water because they are turning it off and it is 
shutting off, so it is in their system itself.  He said you know you go to the doctor, you don’t like his 
opinion, you go get a second opinion, but he is not telling them that he is telling the Commission this.  
There is nothing they can do at this point unless they extend the water bill and let them make 
payments, but until they find a leak they cannot abate it. 
 
Commissioner Rardin said that is all he was going to do is make a motion.  He asked Customer Service 
Manager Threadgill if he had said six-months.  He said they could go six-month and that does not need 
Commission action.  Commissioner Rardin said okay, you are requesting to do a payment plan longer 
than six-months.   
 
Ms. Perea said right because it will put her at almost $900 and when she gets the other water bill it is 
going to be who knows.  She said it does not really help her, and she is not asking the Commission to 
not let her pay anything, but she is asking for more time to pay. 
 
Commissioner Rardin asked what she owes currently.  Ms. Perea answered only the $5,000.  
Commissioner Rardin asked Ms. Perea how much time she is requesting.  She answered she was 
hoping to do 12-months and in the meantime, hopefully she can find this problem and fix it.  
Commissioner Rardin said if they can find the leak, then they could come in and file for the leak 
abatement.  
 
Mayor Boss said he thinks all efforts need to be made on finding the leak and he thinks probably go 
with the six months at this time.   
 
Mayor Pro-Tem Baldwin said based on the conversation, her proactive stance on the matter in trying to 
find the leak, doing everything they can with the plumbing company and working with Customer Service 
Manager Threadgill he would be willing to go to her request for a year, he has zero issues with that. 
 
Commissioner Rardin said if they did nine-months it would be like $555 a month.  Commissioner 
Hernandez said policy says six months.  Commissioner Rardin said but Customer Service Manager 
Threadgill said the Commission could go longer than the six, right.  Mayor Pro-Tem Baldwin said yeah, 
he can go the six months.  Mayor Boss said the Commission would have to approve.  Commissioner 
Rardin said to go longer.   
 
Customer Service Manager Threadgill commented that in the past the Commission has allowed up to 
one year, it hasn’t been frequent but in the past the Commission has allowed it.  He said he is not 
aware of it going any longer than a year. 
  
Commissioner Rardin made the motion to approve a 12-month payment plan, contingent that the owner 
continues to try and find the leak.   
 
Commissioner Rardin moved to approve.  
Commissioner Hernandez seconded the motion. 
Motion carried with a vote of 6-0-0. 
 
5. Discuss current policy on non-household terminated water accounts. (Petria Schreiber, City 
Attorney; Mark Threadgill, Customer Service Manager) 
 
Item removed. 
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6. Consider and act upon amending the Commission Meeting Rules of Conduct to include a cell 
phone usage rule for Commissioners. (Petria Schreiber, City Attorney) 
 
City Attorney Schreiber said this was brought at the request of Commissioner Payne.  City Attorney 
Schreiber put together a cell phone usage plan.  She said this is in the meeting rules of conduct, so 
essentially what this says is that we would never want the public’s perception to be that a 
Commissioner is not paying attention or that a certain Commissioner is receiving information relative to 
the subject matter at hand from someone in the public that the other Commissioners don’t have.  
Therefore, all electronic communication devices including cell phones that are other than for the 
purpose of accessing agenda materials, so your laptops would be fine, are prohibited during meetings.  
She apologized and said this said Council meetings, but it will be fixed to Commission meetings.  She 
said it just says that if you need to take a phone call, to ask for a brief recess and tend to the cell 
phone.  She said this was very simple, it was a request, so whatever the Commission would like to do.  
 
Mayor Pro-Tem Baldwin said he had a phone call, he missed that.  He said you think I am joking but I 
really did, so I am sorry.   
 
Commissioner Rardin said honestly you guys, he doesn’t even know why they are discussing this.  He 
said if they have to answer a text message or something, he does not see a problem with that. 
 
Commissioner Payne said she has a problem with it.   
 
Mayor Boss said he has a problem also.  He said he is not surprised that Commissioner Rardin brought 
it up first because he has seen him text back and forth continually during the meetings. 
 
Commissioner Rardin said anyways, just like Mayor Pro-Tem Baldwin just did, if he has a phone call 
he’ll walk outside and take it, most of the time.  He said if his guys are working or something, there are 
times that he has to be accessible by text message.  He said, “like I say, I’m going to take it.” 
 
Mayor Boss asked Commissioner Rardin if they are working at 6 or 7 o’clock at night.  Commissioner 
Rardin said from time to time they do, yes.  We do night work. 
 
Commissioner Sikes said she believes that this is a good policy also.  She said the perception is that 
we’re distracted.  Mayor Boss said it’s all about perception.  Commissioner Sikes said she thinks it is 
important to consider.  She said the only thing that she would like to see different is why ask for a 
recess, just have the fortitude, the responsibility to get up and take the phone call.  She does not think it 
is necessary to interrupt the meeting and six other people moving forward with the Commission 
meeting.  She said and just go take your phone call or answer your text.   
 
Commissioner Payne said she did bring this up.  She wanted to actually bring this up a couple of years 
ago and she kind of let it slide.  She said believe it or not she gets comments about, because obviously.  
Mayor Boss interrupted and said as do I.  Commissioner Payne said yes, people can see us, they 
watch us from home and she gets comments about people on their cell phones during the meeting.  
She thinks it is a distraction and we do, all be it not much, get paid to be here, so this is our job for, from 
6:30 until whatever time we leave.  She said if we are getting paid by the public to be here and conduct 
business, she has a real issue with it.  She said it is a distraction, several times they have been 
discussing something and she has looked over and somebody is actually on their cell phone and not 
paying attention.  She said the reason she knows they are not paying attention is because they are 
asking a question that was just answered, so she knows that they are not paying attention and it has 
happened more than once and she does have an issue with it.  She thinks they owe it to the public to 
give 100 percent in their meetings because that is what they are paid for, so she did ask that this be put 
on the agenda. 
 
Mayor Boss asked City Attorney Schreiber if they are texting back and forth into the Chambers, which 
happens, is that not a violation of the public meetings.  He said he means they can’t meet, they can’t 
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get together and talk, are they not apparently conducting business at a meeting and yet it is not on the 
record.  He asked if she understood his question. 
 
City Attorney Schreiber said that is problematic.  She said one Commissioner is receiving information 
that the rest of the Commission doesn’t have.  If that information is influencing votes on the 
Commission, that is very problematic. 
 
Mayor Boss said and there is no question that it happens.  He has witnessed it so many times. 
 
Commissioner Hernandez said Mayor Boss, tonight he has answered two phone calls and 22 text 
messages from work.  He said he does have a 24/7-hour job.  He said if this is in fact installed tonight, 
he either pays the fine, do whatever you guys want to do or walk out of here.  He said this does not pay 
my bills, okay.  He said he has to have his phone on, it is part of his job.  Commissioner Rardin said he 
is a business owner, it is part of his job.  Commissioner Hernandez said his is 24/7.  He said security 
called him tonight, he couldn’t answer the first time, she text him twelve times, he text back twelve 
times, that is 22.  He said he took phone calls from her.  He said that is up to you guys, if that is what 
you want to do, then he thinks they have a bigger problem because that puts him in a position where he 
can’t sit here.  He asked is that what you guys want to do. 
 
Mayor Boss asked if we have surveyed other communities, in regard to policies that they might have 
Las Cruces. 
  
City Attorney Schreiber said she did not look around the State.  She said she can tell you, that this 
policy was taken from three or four other Cities policies that she went through. 
 
Mayor Boss said he is sorry and asked you took this from. 
 
City Attorney Schreiber said from three or four other cities that are out of state policies, and she put this 
together based on that.  Mayor Boss said out of state.  City Attorney Schreiber said yes, she did not pull 
the rules of conduct for other cities surrounding us.  She said she doesn’t want to tell them that she did, 
when she didn’t.  Mayor Boss said so you mean in other states, outside of New Mexico. 
 
Commissioner Rardin said to expand on the pay, we aren’t being paid.  He said he was here when the 
Ordinance was written, we are being compensated for expenses incurred.  He said the $600 a month or 
whatever it is, if you read the charter.  Commissioner Sikes asked if he was getting $600.  
Commissioner Rardin said well we get $50 per regular meeting and then $250 for a regular meeting or 
something, if he remembers correctly.  He said it is $600 minus your taxes that they take out of it, but it 
was written in the Ordinance that was passed.  It is for expenses incurred for doing the job, it is not a 
paycheck, it is for expenses.  
 
Commissioner Payne said okay, well part of the job is sitting up here and listening and paying attention 
and doing the business of the City. 
 
Mayor Boss told Commissioner Hernandez he is very sympathetic to yours, but Commissioner Rardin, 
he has watched him and a partner, back and forth and back and forth. He said this was before. 
 
Commissioner Rardin said he has a baby at home.  Mayor Boss said there was no baby out there.  
Commissioner Rardin said how do you know what is going on.  Mayor Boss said all he knows is the 
people in the audience, he saw it in the audience, is telling me that every time they did something, you 
did something.  Commissioner Rardin said you are assuming. 
 
Commissioner Hernandez said he is going to show the Commission something real quick.  He said he 
has that, he has that, he has that (as he laid three electronic devices on the dais).  He said the whole 
time he was sitting next to you, referring to the Mayor, he did all three of those, plus he paid attention, 
plus he kept up with everything that was going on, plus he helped you, the Mayor, and he never missed 
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a beat.  He said not once, you can go back through all those meetings, and not once did he never know 
what was happening, not once did he say he was confused, not once did he say hold on a minute or 
repeat yourself.  He said he continued all of it while conducting all of his business.  Mayor Boss said 
you are absolutely correct, you did.  Commissioner Hernandez said every single time, and there’s not a 
meeting that he has not been in here that he hasn’t had at least twenty text messages.  Mayor Boss 
said he has never seen you talking to people in the audience.  Commissioner Hernandez said he has 
gotten outside text messages, but he does not answer them.  Mayor Boss said he is talking about right 
here, as he pointed out to the audience.  Commissioner Hernandez said out here in the audience he 
won’t, but he’s had people text him, like for instance the audio is not working, so he will send City Clerk 
Hughs an email letting her know that the audio is not working.  He asked is that illegal, yeah it is, if what 
they are saying, it is. So now, another question for the Attorney is, if he leaves here because he can’t 
have his phone and have his job is that a problem.  He said if you restrict him from being able to do his 
job because he has to have his phone is that a problem.  He said absolutely, ask any Attorney.  He said 
in fact before he gets home he’ll bet he will have three phone calls if this passes tonight.  He said check 
it. 
 
Commissioner Rardin said nobody up here had a problem with it, until he got back on the Commission, 
now all of a sudden it is a problem. 
 
Commissioner Payne said she actually wanted to bring this up two years ago. 
 
Commissioner Rardin said this was brought up four years ago when Susie Galea was here, and we 
shot it down again, as well.  He said actually it has been five years ago, so, guys I don’t understand 
that.  Like I say, somebody in the audience maybe getting a text message the same time I am getting 
one or receiving or sending one.  He said he is not talking to them, he is talking to his wife at home 
about his kid or the babysitter that is watching his kid.  He said it is not about City business, if it was 
about City business it is illegal if he is texting Commissioner Sikes or Mayor Pro-Tem Baldwin during 
the meeting.  He said if he is texting somebody out there in the audience, how is that illegal.  They are 
constituents, they live in my district, he is their representative, how is that illegal, what is wrong with 
that. 
 
Mayor Boss said well, I think it is perception. 
 
Commissioner Rardin said it doesn’t matter if it is perception, it is not against the law.  Mayor Boss said 
no.  He said like I say, nobody had a problem with it until he got back on this Commission. 
 
Commissioner Payne said that is not true.   
 
Commissioner Rardin said well, it’s the first time it has been brought up since he has gotten back on it. 
 
Commissioner Payne said actually it was brought up before, wasn’t it Commissioner Hernandez.  He 
said with Susie.  Commissioner Payne said nope.  Commissioner Rardin said that was about five years 
ago.  Commissioner Payne said it wasn’t brought up in a meeting, but it was brought up.  
Commissioner Hernandez said he knows, they’ve had a lot of different things but. 
 
Mayor Boss said he does not think they are going anywhere here.  He thinks what they need to do is 
come up with some kind of an agreement.  He said he also understands where you, referring to 
Commissioner Hernandez, and he also understands where you are coming from, referring to 
Commissioner Rardin, but I am going to tell you that I think that you have abused it, referring to 
Commissioner Rardin.  He said he has watched it too much, but they are going to have to come up with 
some kind of an agreement. 
 
Commissioner Rardin said it’s not an agreement.  He asked if it has disturbed anyone up here.  He said 
if they answer a text message does it disturb you that I answer the question, referring to Mayor Pro-
Tem Baldwin. 
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Mayor Pro-Tem Baldwin said don’t put me on the spot, right now. 
 
Mayor Pro-Tem Baldwin said one of the things, he thinks we are trying to address a slightly larger issue 
with a much smaller issue with the cell phones, but an issue nonetheless.  He said he has taken this job 
as serious as his other job will allow him to take it and he has always had an issue with in private 
meetings, any meeting, cell phone usage or basically not paying attention because as Commissioner 
Payne mentioned, it is a disservice to the citizens or the people that are taking the time out of the day to 
be here to communicate with us.  He said he has always really had an issue with excessive online use, 
cell phone use, talking to other Commissioners, so yeah, he does kind of have an issue with it, but all 
that being said he would remind everybody because they are getting a little heated now, once they get 
to pointing fingers it gets a little difficult.  He said he actually did, he was not joking, take a phone call.  
He said it was the first time, actually last week or the week before, we had a meeting, he took a phone 
call and it was the second time in six years he took a phone call sitting at the dais. He said despite his 
disliking of it, he has taken texts, he has taken texts from constituents that are watching the video 
saying hey you guys said you were going to deal with this tonight, what happened. And he would have 
to say that they pulled it from the agenda or something like that, so that kind of communication does go 
on, but he also does feel that gets part of the City business and part of what he is here supposed to be 
doing.  He said the only thing he would remind us as Commissioners is, he is voted in by a group of 
people, he is voted in by a group of people and I am voted in by a group of people.  If they have an 
issue with it, let’s just be adults about it and call each other out on it.  He said he has no issue with that, 
if he has an issue with Commissioner Hernandez, if I don’t think he is paying attention, from this point 
forward instead of changing the Ordinance or coming up with a rule, I am going to say Commissioner 
Hernandez would you please, do you have an issue that you need to leave or can you pay attention to 
what is going on so that his public realizes that he is using his phone.  He said or the same for 
Commissioner Rardin or same with anybody else, but we just need to call each other out on it and let 
his constituency decide if they want him back the next year or the next election.   
 
Mayor Boss said I thought you were protesting when you went out and said you were answering the 
phone.  
 
Mayor Pro-Tem Baldwin said you could not have got a phone call at a worst time to deal with a cell 
phone issue.  Mayor Boss said that was a bad time, I thought you were protesting. 
 
Mayor Pro-Tem Baldwin said in defense of work, by the suns up he is working, seven days a week and 
his work had a power outage.  He said they have servers that are, no pun intended, but they are City 
servers and you have to pick your left foot up pull the antenna this way and start it twice to get it to work 
properly and some of his staff doesn’t know the process so he had to remind them of the steps to get 
their service back up so they can actually close their business tonight or at least one portion of the 
business because they have a whole other portion that stays open to 9 or 10 o’clock at night, which is 
the restaurant.  He said he respects the issues we are having and yes, the answer to Commissioner 
Rardin’ s question, he does have an issue with over use of cell phone at the dais, that’s just me, but he 
can’t argue with Commissioner Hernandez’s comments, he is right, he sat right here in this chair for the 
six year that I’ve been on with you and I’ve watched him do it and he does not believe that he skipped a 
beat in that process, so he does understand.  He said I’m not helping any, but he does understand 
both.   
 
Commissioner Payne said no, it’s okay, it’s alright she is not taking that personally.  She said she put 
this on here because she has had comments about us texting.  Mayor Boss said he has also had 
comments.  She said yeah, and what frustrated her was a couple of meetings ago they were having a 
discussion and she was trying to get an answer and she looked over and people were on their cell 
phone, when she was trying to get some answers and she was looking at them.  She even almost said 
“I’m sorry am I bothering you” because it was such a distraction and just for the record, she is on-call all 
the time too.  She does get calls at night and, on the weekends, and as a matter of fact she just got a 
call for help from the Sheriff’s Department as she was walking in here, so she is on call too.  She said 
she has kids at home, not little ones anymore, but she has responsibilities and she does understand, 
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she does.  She said it is a huge distraction when you are texting, and somebody is standing up here or 
you’re texting, and we are trying to have a conversation, regardless of what it is, regardless of whether 
it’s your job, regardless of what it is.  She said it is not about whether you missed a beat or not because 
she couldn’t say that he has.  She said she doesn’t know, she is going to guess that he hasn’t, but it is 
a huge distraction and it is a horrible perception and she has had people tell me “Oh, we’re watching 
online and there is so and so on their phone again not paying attention, and your tax dollars at work”, 
and yes, she has had those comments and so.  Mayor Pro-Tem Baldwin said as have I.  She said yes, 
and how do you reconcile that, she had no idea, but it’s really not fair to the public.  She‘s not going to 
get into a contest whether we get paid or whether it’s compensation, whatever you want to call it, but 
the fact is that it is taxpayer dollars going into our pocket or whatever we are doing with it and she 
thinks we owe the public their full attention as much as possible, and if you have to stop to text for your 
job, then so be it but if it is that much, yeah, she kind of would question whether you have to make that 
decision because that seems like an awful lot to me.   
 
Commissioner Hernandez said not to me.  He said he’s done it since he’s been here and the only time 
he has ever been questioned by it was by Ms. Alicia Rios.  He said when she was watching it on the 
cast and he had to get up and take a phone call.  He said that was the only time that he has been 
questioned with it. 
 
Commissioner Payne asked if anybody else been questioned outside of Commission.   
 
Mayor Boss said he has never used his phone. 
 
Mayor Pro-Tem Baldwin said he has. 
 
Commissioner Hernandez said here is the thing though. 
 
Mayor Pro-Tem Baldwin said he left because of the usage. 
 
Commissioner Hernandez said it doesn’t matter what they do, it still is not going to be right.  He said the 
Mayor brought that up earlier. 
 
Mayor Pro-Tem Baldwin said well then, let’s just, as a group, realize that there is a perception from a 
certain part of the public that watches the meetings and/or hears what staff says or the public says that 
there is that perception, and let’s just be better at it.  He said if you have to take it, you have to take it, 
but understand that people are watching and if we want to call each other out on it, that is fine. 
 
Commissioner Hernandez said here is the other thing is you look at my meeting record.  He asked how 
many meetings he has missed. He said one.  He said the six years that he’s been here, he has missed 
one, okay.  Still again, just take care of both business at the same time and when he is at work, he gets 
phone calls.  He said Chief LeClair comes to see him.  He asked Chief LeClair if he turns him away 
when he comes to see him.  Commissioner Hernandez said no sir, he’s said come on in let’s discuss 
this, let’s do this.  He asked what’s the difference.  There is none.  The public does not see that.  He 
said City Manager Paluch has come to see him at work several times with City Attorney Schreiber.  He 
said they dealt with issues and he never cut you guys off and say he’s got go, he’s done.”  He said no, 
he may say let’s schedule it for this time or whatever, but that’s his job, but he still does business at his 
job because he is allowed there.  He said so the public does not see that perception, at all.  He asked 
Mayor Pro-Tem Baldwin how many people come see him at the Golf Course and ask him questions.  It 
never stops, right.  He said if Grant wasn’t who Grant was, what would he do.  It would be tough.  He 
said it doesn’t change, so what’s the difference. 
 
Mayor Pro-Tem Baldwin said he wouldn’t argue that too much because there is a difference.   
 
Commissioner Payne said she thinks there is a difference, it’s a choice.  She said if you were in the 
middle of a meeting at work, if you were in a meeting and you were in a meeting with your boss or you 
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were in a meeting with people, would you just stop the meeting to stop the meeting to talk to City 
Manager Paluch, probably not, you’d probably tell her I’m in a meeting can we do it at this time. 
 
Commissioner Hernandez said City Manager Paluch has text me while he’s been in the middle of the 
meeting with his boss.  He said he text her back and told her let’s do it at this time.  Commissioner 
Payne said right, but not during the meeting.  Commissioner Hernandez said yes, during the meeting 
otherwise he would have taken a call.   
 
Commissioner Payne said but you don’t stop the meeting to meet with City Manager Paluch. 
 
Commissioner Hernandez said he doesn’t stop the meeting to do what he does here. 
 
Commissioner Payne said we can go back and forth on this all night, she is simply telling you that she 
got a call the other day, it was the last straw for her, and it was because somebody was actually in the 
Commission Chambers and said they were pretty insulted and that is how the conversation went and it 
was the last straw for me.  She said she thinks that we need to be careful about perception, you can 
call it just perception all you want, but we talk about perception all the time and if the perception is that 
we don’t give a crap because we are on our cell phones texting, they don’t know that you are texting 
your work, they don’t know that you are texting about your child, they don’t know that she is texting to 
ask Kitty Williams for a pair of glasses because she can’t see, which she’s done, she fully admitted it.  
She said she is shooting herself in the foot here too, but they don’t know that and so if we are not going 
to make this part of our conduct, we at least need to be very mindful of it and she does think it was 
worth having a discussion over, she does think it is important.  She said perception is perception and 
we can’t use the word when we feel like it, it is what it is, people are watching us, they don’t know what 
we are doing, what they see is people on their cell phones looking down texting, not paying attention for 
whatever reason and that is all she is getting at. 
 
Commissioner Rardin asked what’s the difference between looking at my phone and reading here on 
this computer.  He asked if he was sitting here reading this, is he paying attention to the speaker. 
 
Commissioner Payne said because they can see your phone and they can see you texting.  She said 
oh yeah, believe me I’ve gotten the calls.  She said I am not making this up, I’ve gotten the calls. 
 
Commissioner Rardin said I’ve been here.  Commissioner Payne interrupted and said well I am sorry, 
but I have gotten the calls.  Commissioner Rardin said like I said, what’s the difference though between 
reading an email or message.  Mayor Pro-Tem Baldwin interrupted and said they assume this is City 
business and this (as he made a texting motion) is personal.  He said that is the perception.   
 
Commissioner Payne said she really did not want to get into an argument about it, and apologized for 
that.  She said she just wanted this brought up because she has gotten phone calls.  She has gotten 
post on Facebook about it.  She told Commissioner Rardin if you like too, she can dig them up. 
 
Commissioner Rardin said he does not read Facebook really.  Commissioner Payne said oh I think so, 
okay.   
 
Commissioner Rardin said he is kind of like Mayor Boss, he puts pictures of his kid and people they go 
to the lake with, he does not do City business on Facebook. 
 
Mayor Boss said he does not put his kids on there, they put them on there for me and he doesn’t share 
them.  Commissioner Rardin said I’m kind of like you, Facebook is not a place for.  Mayor Boss said 
that is not for the world. 
 
Mayor Boss said he thinks they need agree to disagree here and we’ve got it out.  He thinks it is a 
problem and he thinks the people that he thinks are important is in government.  I mean, I know you 
say, “well that is just what they think that is not what happened”, but I think perception is very important, 
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I think we need to cognitive of it and any opportunity we have to avoid a ping to be away or not we need 
to do that.  He said people think we are talking if we are using those cell phones, they think we are 
conducting business, some of them think we are conducting business, which is illegal.  He said they 
don’t know if, they see you on the phone and Commissioner Sikes on the phone at the same time, they 
don’t know, maybe the two of you are communicating back and forth, now granted that is perception, 
you really didn’t do anything wrong, but the public thinks you did.  He said anyway, we need to agree to 
disagree and I think move on, does everybody agree with that.  We will take no action on item number 
five.  Certain members of the Commission corrected him and said item six. 
 
No Action taken. 
 
7. Consider, and act upon, first publication of Ordinance 1575, amending Chapter 24, Section 12 
of the Alamogordo Uniform Traffic Ordinance regarding trailers being parked on City streets. 
(Petria Schreiber, City Attorney) (Roll Call Vote Required) 
 
City Attorney Schreiber said this is responsive to discussion at the last meeting.  She said what they 
have done is that it now gives it a 24-hour time period.  She read the proposed new section.  
 
Commissioner Hernandez thought this is what they agreed on. 
 
Commissioner Rardin made a motion to approve.  Mayor Boss said he would like some discussion on 
it. 
 
Mayor Boss said Alamogordo has adopted the New Mexico Uniform Traffic Ordinance except with the 
ATV rules.  He said Taos, Rio Rancho, Silver City, Santa Fe, Carlsbad have also adopted the State 
rules.  He said Albuquerque went a little further and rather than cutting back on the rules, they restricted 
the vehicle being attached to the trailer and gave less time.  He said he has seen what happens in 
Alamogordo on streets.  He said he lived on a street where they saw children playing riding their hot 
wheels down the sidewalks and would cut across the street.  He could still see a fifth wheel on the 
street with a truck attached to it with an extension cord running to the house, because someone was 
living in the trailer.  He said they literally drove 5-miles per hour and he had nightmares that some kid 
was going to pull out in front of him and he was going to run over him.  He said there is too much 
chance by doing that, they are increasing the chance of hurting one of our children.  He said he was 
cited some 15 years ago and he paid the fine for leaving a utility trailer parked on the street during the 
day while he was at work.  He said if one person was to be injured as a result of that.  He asked City 
Attorney Schreiber if we adopted this, we are changing what New Mexico has suggested.  He said if he 
was an attorney, the very first thing that he would do if one of his children got injured or killed, he would 
be looking at the law surrounding that and if he went back and saw that the laws were amended from 
the State recommended Statute, he would probably file suit against the City of Alamogordo or whoever 
it was that had changed that order, because if that trailer not had been there under the New Mexico 
Ordinance and we allowed it to be there.  He asked if that is a stretch.   
  
City Attorney Schreiber said no she does not think it is a stretch, but they get sued for all sorts of things 
every day.   
  
Commissioner Rardin said they are home rule, they are allowed to suggest ordinances as necessary.  
Mayor Boss said he knows, but that is not the point.  Commissioner Rardin said if the Commission does 
not want to vote on it, that’s fine. 
  
Commissioner Sikes said she almost owes Commissioner Rardin an apology.  She said the last 
meeting when this was brought up, she did not take it as seriously as she might have.  She thought it 
was an extended discussion about a non-issue.  She said since the meeting and driving around 
Alamogordo, she sees a lot of trailers that are not hooked up to a truck.  She said they are unhitched, 
parked in front of their houses or even on their driveways.  She asked if they are allowing by this 
Ordinance 24-hours on the street and then they have to remove it.  She said in driving around it looks 
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like a lot of people use the trailers during the day for work, they come home they park it, they drive off in 
the trucks or whatever and the next morning they hook it up again and take it to work and then they 
come back at 5:00 o’clock and unhook it, so what is this actually doing.   
  
Commissioner Rardin said the reason he wanted to add the 24 in there is not so much the fifth wheel 
issue.  He said he did not even know staff was putting this on there last week or last meeting.  He said 
there are times he gets to a job site with a truck and trailer and he has nowhere to park.  He has to drop 
that trailer somewhere and the only usable spot is on city right of way along the side of the street.  He 
explained the job they were doing across the street at LOCO Credit Union and said they could park 
there on 8th Street, it was kind of out of the way, they could drop the trailer and it would sit for a couple 
of hours, 8-hour day max.  He said that is what the 24 hours is.  He said he is not asking to allow that 
trailer to sit in front of the house for an extended period of time.  He said the City is just as guilty as this, 
when they have water breaks, they take their big equipment trailers behind their dump trucks, they’ll 
unhook that trailer on the side of the road and leave it in the right of way.   He said that is all he was 
asking for a 24-hour period and that trailer could conceivably sit there where you don’t have to worry 
about DPS citing you.  He said if the Commission does not want to pass it that is fine, he just brought it 
up.  He didn’t even realize that staff had even put it on the agenda last meeting. 
   
City Manager Paluch said one point of clarification.  She told Commissioner Rardin, respectfully, you 
had asked me to put this on the agenda last meeting and so we did put this on the agenda per your 
request. 
  
Commissioner Rardin did not recall asking her to do that.  He said he talked to Assistant City Manager 
Cesar about it, but he never talked to her about it.  City Manager Paluch said he came into her office 
and asked her to put this on the agenda and he had informed her that he did talk to Assistant City 
Manager Cesar about it.  She said respectfully that is her recollection. 
  
Commissioner Rardin said he does not remember coming to her office and asking her, but either here 
nor there, but that is all it is about.  He said Commissioner Wright was kind of on the same page, there 
are times we just don’t have a place to put that thing that is off of a city right of way.  He said by City 
Ordinance they could come up and cite us for trying to do a job.  He said the 24 hours gives just 
enough time a trailer can sit there, do the job they need to do, then they’ll be gone, and they’ll go back. 
  
Mayor Boss said from what Commissioner Sikes just said though, she is seeing them all over town 
unhitched. 
  
Commissioner Sikes said you do, just drive around and look at the different trailers in front of houses. 
She mentioned the different type of trailers that could be seen while driving around town.   
  
Mayor Boss said this is also why it is not only the utility trailers, but it also applies to fifth wheels and 
everything.  He asked how Code Enforcement going to keep up with that.  He then asked if they are 
actually going to write a permit. 
  
Commissioner Rardin said what you do is have DPS come over, they mark the tires and if it doesn’t 
move within a twenty-four-hour period, then they can cite you and that is how they handled it in the 
past.  He said the same thing if somebody complains, DPS can come mark the tires come back a day 
later, if it has not moved then cite them.  He said he is trying to make it where they are compliant, 
because there are times they cannot get off City right of way.  He said that is the only reason that he 
brought it up. 
  
Commissioner Rardin moved to approve.  
Commissioner Hernandez seconded the motion. 
Motion carried with a vote of 5-1-0. 
Mayor Boss voted nay. 
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8. Consider, and act upon, the responses received to RFP 2018-005 Economic Development 
Services. (Barbara Pyeatt, Chief Procurement Officer) 
 
Chief Procurement Officer Pyeatt spoke on the scores on this particular RFP (Request for Proposal) 
being extremely low.  She said normally our scores come in anywhere from 85 percent and higher, and 
these two proposals came in; one was at about 64 percent and the other was at 58 percent.  She said it 
is not a normal occurrence on our RFPs. She said City Manager Paluch thought that this should be 
brought before the Commission. 
 
Commissioner Payne said she is assuming there is a basis for the scoring.  Chief Procurement Officer 
Pyeatt said they are all set.  She said it depends on what you are wanting, as for what the RFP is 
about.  She said it is all averaged.   
  
Commissioner Payne asked if she had any idea or can she share with the Commission why it was so 
low.  She asked what is it that would have improved it. 
  
Chief Procurement Officer Pyeatt said she cannot give her opinion on the RFP because she is the 
Purchasing Manager.  She said they are just low. 
  
Commissioner Payne said she is trying to figure out what were they looking for that wasn’t there. 
 
Chief Procurement Officer Pyeatt said the obvious thing is that they were just poorly done to be honest.  
She said she is not giving her opinion.  She said they have some to they get that there are only two, 
and some that there are 5 to 8. 
 
Commissioner Payne said she does not know if this other company has ever submitted another bid, but 
OCEDC (Otero County Economic Development Council) obviously has.  She asked Chief Procurement 
Officer Pyeatt if she knows if OCEDC presented what they have presented in the past.  She answered 
no, she could not tell her that because she doesn’t go through and evaluate them herself.  She goes 
through and makes sure that they have all the documentation that is required.   
 
Commissioner Payne said that is what she would be curious about. 
  
City Manager Paluch said she did when staff was developing the RFP with the help of our Purchasing 
Manager Pyeatt, they did ask her to pull the previous RFP that we did solicit bids/proposals for several 
years ago and she did look at those documents.  She said what OCEDC presented to us this time is 
quite similar to the package that was presented previously. 
  
Commissioner Payne said that is what she is getting at.   
 
Mayor Pro-Tem Baldwin asked what they were scored at.  City Manager Paluch answered she does not 
recall. 
 
Chief Procurement Officer Pyeatt said she could tell you that they were at 85 percent or higher because 
on the average all of their stuff comes in at least an 85 percent or higher unless there are a lot of them. 
  
Commissioner Payne said she thinks that is her point is and she has seen this not a lot, but quite often 
with different organizations that the City has done business with in the past.  She said if no one has 
ever said to them, we expect more than what they are presenting, they think it is ok.  If it is similar to 
what they presented in the past and it has been acceptable, and nobody has ever said we are looking 
for something different or more then what they are presenting is what they expect we expect.  She 
asked if that makes sense.  She said she is not suggesting that we lower our standard by any mean, 
but she is suggesting that if we decide to go back out for RFP or whatever we decide to do, perhaps we 
need to communicate that we are looking for, we kind of raised the bar. 
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Chief Procurement Officer Pyeatt said it is all pretty explanatory in the RFP what they are looking for.   
She said gets questioned, she’ll have someone call and ask me are they looking for this or that.  She 
said to her, if they are a person or a company that is going to be submitting a proposal for work for 
money you are going to put your best foot forward. 
  
Commissioner Payne said she understands that, but the RFP that we put out, is that the same one we 
put out in the past.  She asked if that is worded the same or was it different. 
 
City Manager Paluch answered it was quite different than the first RFP. 
 
Mayor Boss asked in what way. 
  
City Manager Paluch said she cannot detail that out because she does not have that in front of her, but 
the requirements were very different. 
 
Commissioner Payne said the requirements were different but what we received was very similar to 
what we received in the past.  City Manager Paluch answered yes.  Commissioner Payne said then that 
kind of changes things a little because maybe somebody didn’t read the RFP.   
  
Mayor Pro-Tem Baldwin asked who changed the requirements.  City Manager Paluch said the 
requirements in the first RFP were very simple.  She said to her recollection there were only four 
requirements and there was not a lot of detail underneath those requirements.  She said they felt that in 
the second RFP they should detail out more of what the City is looking for based on some of the 
comments and conversations that they’ve had with Commissioners over the past several years 
regarding economic development.  She said it was flushed out more in the second RFP.   
 
Commissioner Payne said so we are saying that we did not receive that, because it is interesting that 
were scored pretty close, pretty similar. 
 
City Manager Paluch said she can’t answer that question, she was not on the scoring committee. 
 
Chief Procurement Officer Pyeatt said that is it, they are individual, they are different people.   
  
Commissioner Payne said she finds it interesting that two separate organizations both submitted their 
proposal for this RFP and they were scored very similar, which tells her that they were both maybe 
missing stuff or same kind of stuff.   
  
Mayor Boss asked if they can ask some questions.  He said he has some questions when he looked at 
it.  He said one of his is, if you add the expenses all up it is $208,000.  He said the City is is going to 
fund $80,000 of that, for the LEDA funds.  He asked where the difference is going to come from.   He 
asked Mr. Beug from OCEDC to come up.   
 
Mr. Beug said the $208,000 on their budget comes from the difference of their memberships.  He said 
they collected about $68,000 last year in memberships.  He said obviously they need to have another 
membership drive to cover their budget.  He said if they don’t get their money in memberships, they’ll 
have to dip into their savings account.  He said they have not had to do that in the past.  He said Ms. 
Anderson applies for grants that they have been receiving.  They intend to make up that difference on 
their own and not come to the City and ask for any more money. 
 
Mayor Boss said and your plan for that is through memberships.  Commissioner Payne added and 
grants. 
 
Mayor Boss asked if they have hired an Executive Director yet.  Mr. Beug answered they have not yet, 
that is in the wings, they are currently interviewing people and hope to make a decision soon. 
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 City Manager Paluch said she is not putting City Attorney Schreiber on the spot, she was one of the 
reviewers and she is prepared to answer questions from the Commission because she did score both 
of these RFPs if the Commission has any questions for City Attorney Schreiber. 
 
Commissioner Rardin asked where Zilo International is located.  City Manager Paluch answered from 
Colorado.  Commissioner Rardin said economic development is marketing your community and making 
something here that you sell in other communities so that you can bring their money to our community.  
He said he kind of finds it ironic to outsource our economic development to a company outside of New 
Mexico. 
 
City Manager Paluch said unfortunately we cannot write in the RFP that we can only accept people in 
the State of New Mexico and in the last RFP they did receive two proposals, one person pulled out, but 
that proposal was she believes from Florida and the second one was from El Paso, the third one was 
from OCEDC.   
 
Commissioner Rardin said in the past, he had a lot of transparency issues with OCEDC from when he 
was a Commissioner formally.  He said he knows they have made a lot of staff changes and he can see 
that they are working to become more transparent.  He said he does not see the need to push it out of 
state, the money because it kind of defeats the purpose.  We are trying to collect the tax to try and 
generate revenue coming into our State, but then we are going to ship our economic development 
money right out of the State. 
 
Commissioner Hernandez said OCEDC mentioned they have a membership drive and that is how they 
are going to raise the rest of the money.  He asked where these members are from.  Mr. Beug 
answered they are all from Alamogordo.  Commissioner Hernandez said you are raising quite a bit of 
money from individuals from Alamogordo and that tells you something right there, they are willing to put 
back into Alamogordo.  He said like Commissioner Rardin said is that OCEDC has made a lot of 
changes and will continue to make changes, in his opinion, to get us where they need to be.  He said 
he supports this whole heartily.   
 
City Attorney Schreiber advised to be very careful, allowing one of the proposals to come before you 
and present is unfair to the other proposal. She said we need to tread very lightly here because Zilo has 
not been afforded the same opportunity, so it would be her advice that they look at the score sheet and 
talk about that, but really allowing OCEDC to come here to the Commission is something that we are 
not allowing Zilo to do, so we need to be very careful. 
 
Commissioner Rardin said they could have come to the meeting tonight.  He said they could have been 
there with a representative.  City Attorney Schreiber said correct, but we do have a Procurement Code 
that we have to follow, and so while they could have been here, we still need to be careful that we are 
not going to violate the Procurement Code. 
 
Mayor Boss asked if they should not ask OCEDC questions.  City Attorney Schreiber said they need to 
tread very lightly understanding that we are only allowing one of the two companies.   
 
Mayor Pro-Tem Baldwin made the motion to request authority to commence negotiations with 
the service provider OCEDC.  He asked if that motion was right.  
 
City Manager Paluch said no, he is making a motion to award the RFP 2018-005 for economic 
development services to OCEDC. 
 
Chief Procurement Officer Pyeatt said because they have done this and have allowed Mr. Beug to do 
that, and she understands that ZILO could have been here, but under normal circumstances, if you are 
wanting to discuss with the proposal then you do a second interview.  She said so you are able to sit in 
front of them and talk to them and ask them those kinds of questions.  She said they weren’t giving the 
opportunity to ZILO people.  Mayor Boss asked since they have done it now, can we repeal it by inviting 
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Zilo to the next meeting.   
 
Mayor Pro-Tem Baldwin said they have a motion on the table to award that based on the 
bidding, so it is all moot.   
 
Commissioner Rardin said they had nothing to do with the scoring, staff did the scoring and they are 
doing the recommendation.   
 
Mayor Pro-Tem Baldwin said to move with OCEDC, that is his motion.   
 
Mayor Pro-Tem Baldwin moved to approve. 
Commissioner Hernandez seconded the motion. 
Motion carried with a vote of 6-0-0. 
 
9. Consider, and act upon, first publication of Ordinance No. 1574, to change zoning from R-1 
Single Family to R-3 Two Family for the address of 1201 Oregon Ave. only (Darron Williams, City 
Planner). (Roll Call Vote Required) 
 
Item removed. 
 
10. Consider, and act upon the approval of case M-2018-0001 (A), a street vacation located at 
Hermoso El Sol Subdivision, Unit 2, lots 15 and 16 (Darron Williams, City Planner). 
 
Item removed. 
 
11. Consider, and act upon, approving service agreement between the City of Alamogordo and 
Otero County Fire Services regarding use of water, testing equipment and training facilities. 
(Dustin Johnson, Assistant City Attorney) 
 
Assistant City Attorney Johnson said this is a service agreement due to a collaborative effort between 
the County and the City.  He said what was happening essentially was that our Fire department was 
paying $5,000 annually in order to utilize the County’s training facility as well as their pump test trailer.  
He said during this same period of time the County was utilizing water out of the City’s hydrants free of 
charge.  He said basically upon discussion what they came up with was a service agreement, the 
County is going to allow our local Fire department access to that training facility, pump test trailer for 
free and in exchange we are not going to begin charging for the water utilization out of our pumps.  He 
said additionally, while the City will see savings, the agreement also assists the County in their ISO 
ratings, so it could have potential effect in lowering their rating.  He also said with the $5,000 of savings, 
that will be utilized elsewhere by our Fire department. 
 
Mayor Pro-Tem Baldwin asked since we have a fixed amount of time to utilize that facility, but we also 
have as much water that we can give them, is there a limit to the amount of water that they can take. 
  
Assistant City Attorney Johnson answered said they have not been monitoring that, they don’t have a 
way to monitor historically what they have been using or what they are going to use.  He said a couple 
of figures that he just put together after to talking to water department.  He said for example if they were 
going to fill, it could be 500 gallons per fill, he said they don’t know the frequency that they are doing 
that, however the saving that we are receiving it would equate to them using 3 million gallons of water 
to equal the $5,000 expenditure that we are saving our local Fire department here. 
 
Mayor Boss asked if that water can only be used for firefighting.  He said they can’t fill up a water truck 
that is going to water a road, correct. 
 
Assistant City Attorney Johnson said that is correct.  He said the Legal department was intelligent 
enough to not allow just unfretted access to our hydrants. 
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 Commissioner Sikes said she applauds the fact that they have done this.  She said it just shows me 
that we are trying to be cooperative with the County and vice-versa. 
 
He said it has been a collaborative effort.  He said he knows we have been focused on us working with 
the County which is what is taking place here.  We hope this just the beginning of us pulling together 
our resources to aid and assist one another.   
 
Commissioner Sikes said it just shows the good faith and good effort.  She thanked everyone involved. 
 
Commissioner Rardin moved to approve.  
Commissioner Hernandez seconded the motion. 
Motion carried with a vote of 6-0-0. 
 
12. Consider, and act upon, a Memorandum of Understanding (MOU) with APSOA regarding 
firefighters assigned to 24-hour work periods. (Dustin Johnson, Assistant City Attorney) 
 
Item removed. 
 
13. Appointments to Boards and Committees. (Richard Boss, Mayor) 
Mayor Boss read the openings and appointed Jenny Turnbull to the White Sands Beautification 
Committee. No one was opposed. 
 
Commissioner Hernandez moved to adjourn at 8:36 p.m.   
Commissioner Rardin seconded the motion.  
Motion carried with a vote of 6-0-0. 
 
ADJOURNMENT             
 

 

          

               
         Mayor Richard Boss 
 
 
ATTEST:  
 
 
       
City Clerk Rachel Hughs 
 
(Prepared by Eric Barraza, Deputy Clerk)  
Approved at the Regular Meeting held on July 24, 2018. 

 



AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/17/2018 Report No: 4. 
 
Submitted By: Petria Schreiber
 
 
Subject: Consider, and act upon, final publication of Ordinance 1572 adding Section 14-01-015 to the 
Alamogordo Code of Ordinances clarifying the requirements for refuse collection. (Petria Schreiber, City 
Attorney (Roll Call Vote Required) 
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: Approve for final publication.
 
 
Background: Adding section to clarify requirements for refuse removal within City limits.
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ORDINANCE NO. 1572

ADDING A SUB-SECTION TO CHAPTER 14 OF THE ALAMOGORDO CODE OF 
ORDINANCES

WHEREAS, Chapter 14 of the Alamogordo Code of Ordinances addresses the required 
handling of garbage, trash and refuse within the City of Alamogordo, and

WHEREAS, it is necessary to clarify the requirements for refuse collection,

NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of 
Alamogordo that the following sections of Chapter 14, Section 1, of the Alamogordo Code of 
Ordinances, are hereby amended to the amend a new subsection as follows.

SECTION ONE:

14-01-15: Refuse Collection 
1. All residential accounts, as defined in this chapter, shall have city provided refuse 

collection services activated and invoiced monthly whenever city water services 
are provided to the location. 

a. Excluded from this section are locations in which the customer type for 
the municipal utility is “AT”, “BR”, “MB”, or “V”. 

i. AT are transfer accounts. 
ii. BR are accounts on base rates. 

iii. MB are modified base rates.
iv. V are vacation accounts. 

2. All commercial accounts, as defined in this chapter, shall engage a hauler, as 
defined in this section, for the removal and disposal of refuse generated by the 
commercial enterprise. 

a. Excluded from this section is any commercial location in which the 
customer type for the municipal utility is “MB” or “CT”.

b. Obtaining or renewing a City of Alamogordo business registration shall be 
understood to be certification from the applicant of compliance with this 
section. 

DONE this _________ day of _________________, 2018.

CITY OF ALAMOGORDO, NEW MEXICO
a New Mexico municipal corporation

By: __________________________________
Richard A. Boss, Mayor

ATTEST:
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_____________________________
Rachel Hughs, City Clerk

APPROVED AS TO FORM:

______________________________
Petria Schreiber, City Attorney



AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/12/2018 Report No: 5. 
 
Submitted By: Rachel Hughs
 
 
Subject: Approve Resolution No. 2018-34 authorizing the Mayor to execute the agreement for membership 
in the Southeastern New Mexico Economic Development District/Council of Governments 
(SNMEDD/COG). (Rachel Hughs, City Clerk) (Roll Call Vote Required)
 
 
Fiscal Impact: $9,121.00
Amount Budgeted: $10,000.00
Fund: 011-2400-419-56-45
 
Additional Fiscal Impact: 
 
 
Recommendation: Approve Resolution No. 2018-34. 
 
 
Background: The City is currently a member of SNMEDD/COG, and the proposed Resolution will continue 
the membership for the next fiscal year.  The annual membership fee for the coming year is $9,121.  This is 
a standard resolution required by SNMEDD/COG and approved annually by the City Commission.















AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/17/2018 Report No: 6. 
 
Submitted By: Britney Courtier
 
 
Subject: Consider, and act upon, grant funding from the Non Metro Area Agency on Aging FY 19 contract 
for Direct Purchase of Services for senior programs. (Veronica Ortega, Community Services Director)
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: The fiscal impact is to accept the increase in State funding for congregate, home-
delivered meals, transportation, and physical fitness programs. Total increase in funding is $116,130.68 
which includes Federal funding for a new evidence-based fitness program. A budget revision has been 
submitted. 
 
 
Recommendation: Approve the grant funding.
 
 
Background: The Alamo Senior Center receives funding for the congregate meal setting, Meals on 
Wheels, homemaker program, transportation, and physical fitness through the Non Metro Area Agency on 
Aging.



Contract No. 2018-19- 64012

North Central New Mexico Economic Development District
Non-Metro Area Agency on Aging

DIRECT PURCHASE OF SERVICES
VENDOR AGREEMENT

City of Alarnogordo hereinafter referred to as Vendor, and the North Central New Mexico
Economic Development District (NCNMEDD) Non-Metro Area Agency on Aging (Non-Metro
AAA), hereinafter referred to as Agency, enter this Agreement effective July 1, 2018, in accordance
with the Older Americans Act of 1965 (OAA), as amended, as provided by the State of New
Mexico Aging and Long Term Services Department, and the Agency’s Direct Purchase of Services
program.

The Agency’s Direct Purchase of Services program is designed to promote the development of a
comprehensive and coordinated service delivery system to meet the needs of older individuals (age
60 and older). This agreement provides a mechanism for the creation of an individualized network
of community resources on a client-by-client basis through the Older Americans Act, as amended,
the State of New Mexico Aging and Long Term Services Department and the Agency.

1. SCOPE OF SERVICES.
A. Services. The Vendor agrees to provide service(s) to eligible clients as identified in

accordance with the Direct Purchase of Service vendor application or Service Delivery Plan, all
required assurances, licenses, certifications and rate setting documents, as applicable.

Service:
Congregate Meals
Home Delivered Meals
Homemaker/Housekeeping
Adult Day Care
Respite
Transportation
Assisted Transportation
Other Health Promotion Activities (Non hID)

Health EducationlTraining
Health Screening
Health Physical Fitness/Exercise
Chore Services
Case Management

hID Evidenced-Based
EB-Enhance Fitness
EB- Manage Your Chronic Disease (My CD)
EB-A Matter of Balance
EB-Tai Chi

IIIE Family Caregiver Support Program

Service Definitions:
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Congregate Meals — A hot or other appropriate meal, served to an eligible person, which
meets one-third (1/3) of the dietary reference intakes (DRI) as established by the food and
Nutrition Board of the Institute of Medicine of the National Academy of Sciences and
complies with the most recent Dietary Guidelines for Americans, published by the Secretary
and the Secretary of Agriculture, and which is served in a congregate setting five (5) or more
days per week. There are two types of congregate meals:

• Standard meal — A regular meal from the standard menu that is served to the
majority of the participants.

• Therapeutic meal or liquid supplement — A special meal or liquid supplement
that has been prescribed by a physician and is planned specifically for the
participant by a dietician (e.g., diabetic diet, renal diet, tube feeding).

Home Delivered Meals —Hot, cold, frozen, dried, canned or supplemental food (with a
satisfactory storage life) which provides a minimum of one-third (1/3) of the dietary
reference intakes (DRI) as established by the Food and Nutrition Board of the Institute of
Medicine of the National Academy of Sciences and complies with the Dietary Guidelines
for Americans, published by the Secretary and the Secretary of Agriculture, and is delivered
to an eligible person in the place of residence. The objective is to assist the recipient to
sustain independent living in a safe and healthful environment five (5) or more days per
week. Home delivered meals may be served as breakfast, lunch, dinner or weekend meals.

Homemaker/Housekeeping — Assistance with meal preparation, shopping, managing
money, making telephone calls, light housework, doing errands and/or providing occasional
transportation.

Adult Day Care — A supervised, protective, congregate setting in which social services,
recreational activities, meals, personal care, rehabilitative therapies and/or nursing care are
provided to dependent adults. Facility must be licensed by the State of New Mexico.

Respite — Temporary, substitute supports or living arrangements for care recipients, which
provide a brief period of relief or rest for caregivers. This may be provided in the client’s
home environment, a congregate or residential setting (e.g., hospital, nursing home, and
adult day center) to dependent older adults who need supervision.

Transportation — Taking an older person from one location to another. This does not
include any other activity. Demand/Response —transportation designed to carry older
persons from specific origin to specific destination upon request.

Assisted Transportation — Providing assistance and transportation, including escort, to an
older individual who has difficulties (physical or cognitive) using regular vehicular
transportation. The “trip” includes the following: assisting the older individual from
preparation for the trip, to assisting the older individual from their place of residence into the
vehicle providing transportation, assisting the older individual from the transporting vehicle
to the destination, such as the doctor’s office staying with the older individual at the point of
destination; and the reverse for a return trip.
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Other Health Promotion Activities (Non hID)— This includes health fairs, physical fitness
activities conducted by an exercise professional, (i.e. Aerobics’ Instructor), medication
management that is inclusive of monitoring, screening and education to prevent incorrect
medication usage and adverse drug reaction. Home safety/accident prevention that involves
a home assessment, assistive devices, accident prevention training, assistance with
modifications to prevent accidents/facilitate mobility, and/or follow-up services to determine
effectiveness of modifications/assistive devices.

Health Education/Training — Formal or informal opportunities for individuals to
acquire knowledge or experience, increase awareness, promote personal or community
enrichment and/or increase or gain skills.

Health Screening — Pre-nursing home admission screening and/or routine health
screening.

Physical Fitness/Exercise — Individual or group exercise activities (with or without
equipment), such as walking, running, swimming, sports and/or Senior Olympics physical
conditioning/training.

Title hID Evidence Based — US Congressional Authorizing Legislation: Section 361 of the
Older Americans Act (OAA) of 1965, as amended, now requires that Title hID funds will
only be able to be used on health promotion programs that meet the highest level criteria.

Highest-level Criteria — 1) Meets minimal and intermediate criteria; 2) Undergone
experimental or quasi-experimental design; 3) Full translation has occurred in community
site; and 4) Dissemination products have been developed and are available to the public.

Or
Existing evidence-based programs currently offered in New Mexico include:

Enhance Fitness- a low-cost, evidence based group exercise program, helps older
adults at all levels of fitness become more active, energized, and empowered to
sustain independent lives.
A Matter of Balance- View falls as controllable, set goals for increasing activity,
make changes to reduce fall risk at home,
exercise to increase strength
Manage Your Chronic Disease (My CD)- Designed to help people gain self-
confidence in their ability to manage the symptoms their Chronic Disease and how
they affect their lives.
Tomando Control de su Salud (Spanish-language Manage Your Chronic
Disease)

Chore — Assistance with heavy housework, yard work or sidewalk maintenance at a
person’s place of residence.

Case Management - Assistance either in the form of access or care coordination in
circumstances where the older person is experiencing diminished functioning capacities,
personal conditions or other characteristics which require the provision of services by formal
service providers or family caregivers. Activities of case management include such practices
as assessing needs, developing care plans, authorizing and coordinating services among
providers, and providing follow-up and reassessment, as required. Note: This is an ongoing
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process including assessing needs of a client and effectively planning, arranging,
coordinating and follow-up services which most appropriately meet the identified needs as
mutually defined by the client, staff, and where appropriate, a family member(s) or other
caregiver(s).

IIIE Family Caregiver Support Program - Services for family caregivers and grandparent
caregivers. The following are the allowable service categories:

Information Services - Information about available services (e.g. public education,
participation at health fairs, etc);

Access Assistance - Assistance to caregivers in gaining access to services which is
considered one-on-one contact (e.g., information and assistance, care coordination,
case management);

Counseling - Individual counseling, organization of support groups, and caregiver
training to assist the caregivers in making decisions and solving problems relating to
their responsibilities (e.g. advice, guidance, and instruction to caregivers on an
individual or group basis);

Respite Care - Enable caregivers to be temporarily relieved from their care- giving
responsibilities. See above for complete definition.

Supplemental Services — Services provided on a limited basis, to compliment the
care provided by caregivers. No more than 20 percent of the federal funding can be
dedicated to supplemental services. Examples of supplemental services include:
home safety audits, home modification, assistive technologies, emergency alarm
response systems, home delivered meals, medical transportation and incontinent and
other caregiving supplies. Services must be on a temporary basis.

Unit Measurements
Congregate Meal: One Meal
Home Delivered Meal: One Meal
Homemaker/Housekeeping One Hour
Adult Day Care One Hour
Respite Care (Includes TIlE) One Hour
Transportation One, One-Way Trip
Assisted Transportation One, One-Way Trip
hID Evidence Based (Title hID)

Enhance Fitness participant hour
My CD participant hour
A Matter of Balance participant hour
Tai Chi participant hour

Health Promotion (Non-hID)
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Health Education/Training One Hour
Health Screening One Hour
Physical Fitness/Exercise One Session per Participant

Chore One Hour
Case Management One Hour
TIlE Access Assistance One Contact
IIIE Counseling One Session per Participant
IIIE Information Services One Activity
TIlE Supplemental Services One Distribution Event

Service Area: City of Alamogordo
Targeting: Services are designed to identify eligible clients, with an emphasis on high risk
clients and serving older individuals with the greatest economic and social need, low income
minorities and those residing in rural areas, as identified in the Older Americans Act.

B. Payment for Services. For the services determined by the Agency to be satisfactorily
provided by Vendor hereunder, the Agency shall pay the vendor, during the term, an aggregate
amount, including gross receipts tax, not to exceed $ 440370.68 . Said aggregate amount is to be
derived from the following sources, when performance levels/units are met.

1. $ 27375.96 from Title Ill-B of the OAA;

2. $ 49885.2 from Title Ill-C 1 of the OAA;

3. $ 15929.3 from Title III-C2 of the OAA;

4. $ 25556.18 from Title III-D of the OAA;

5. $0 from Title III-E of the OAA; and

6. $ 321624.04 from the NMGAA-State/HB-2
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C. Services and Reimbursement Methodology:

• Total Unit Cost Federal Title III & State Units of Persons
Service (III,State,Pl,Local) Negotiated Unit Costs Service Served

CongregateMeals $ 13.2441 $3.5879 41000 1300

Home Delivered Meals $ 16.0987 $40054 34950 330

Transportation $ 17.725 8 $ 6.4322 12500 150

Assisted Transportation $ 0 $ 0 0 0

Case Management $ 0 $ 0 0 0

Adult Day Care $ 0 $ 0 0 0

Chore Services $ 0 $ 0 0 0

Homemaker/Housekeeping $ 83.8998 $ 15.2461 825 25

Physical Fitness! Exercise/HealthScreening $ 8.4824 $ 3.0213 11500 230

EB-Health Education Traininn S 42.5936 $ 42.5936 600 10

NFCSP — Family Caregivers: Elderly

CG — Respite Care In-Home $ 0 $ 0 0 0

CG — Respite Elder Respite - Adult Day
0 0 0 0Care $ $

CG — Respite Elder Care - Vouchers $ 0 $ 0 0 0

CG - Elder Respite Care -Counseling $ 0 $ 0

CG - Respite - Information Services $ 0 $ 0 - 0

CG - Respite - Supplemental Services $ 0 $ 0 - 0

NFCSP — Family Caregivers:
Grandchildren

GRGC Respite Vouchers $ 0 $ 0 0 0

GRGC Respite In Home $ 0 $ 0 - 0

GP Counselling $ 0 $ 0 - 0

D. Payment for services shall be consistent with all applicable federal and state laws and
regulations.

E. Payments to the Vendor will be made subsequent to receipt of funds by the Agency. Any
expenditure made prior to the receipt of funds or pending the Agency’s approval shall be made at
the Vendor’s own risk, and the Agency shall not be liable for such expenditures.
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F. Payments to the Vendor may be withheld or denied by the Agency for expenditures which
are not authorized by, or are in excess of, the regulations, terms and conditions contained in this
Agreement or for expenditures which are not properly documented or substantiated by the Vendor.
The Vendor agrees to hold the Agency hanifless against all audit exceptions arising from the
Vendor’s violation and shall make restitution to the Agency of such amounts of money due to the
Vendor’s non-compliance.

G. The total payments for services rendered by the Agency under the tenris and conditions of
this Agreement shall not exceed those listed in this Agreement.

H. Payments to the vendor will be made electronically through the Automated Clearing House
(ACH) Network.

2. TERMS OF AGREEMENT.
In addition to the other provisions contained in this Agreement, the parties agree to the following:

A. The Vendor agrees to:

1. Provide services in accordance with current or revised Agency and State of
New Mexico Aging and Long Term Services Department policies and the
OAA.

2. Target services to older individuals with greatest economic and social need,
including low-income minorities and older individuals residing in rural areas,
as applicable.

3. Submit timely and accurate consumer/client tracking service documentation
(rosters and transrnittals) as required by the AAA by the close of business on
the second (51h) day of each month following the last day of the month in
which services were provided. If the second (51h) day falls on a weekend or
AAA holiday, the infonnation shall be delivered by the close of business on
the next business day.

4. Submit timely and accurate consumer/client assessment and reassessment
documentation (including transmittals) on the day conducted.

5. Encourage client contributions (program income) on a voluntary and
confidential basis. Such contributions will be properly safeguarded and
accurately accounted for as receipts and expenditures on its financial reports,
if they are not required to be forwarded to the AAA. Client contributions
(program income) will be reported fully, as required, to the AAA. Vendor
agrees to expend all program income to expand or enhance the
program/service under which it is earned.

6. Provide letters from local City or County governments to the NCNMEDD
Non-Metro AAA committing local funds to senior programs. Any changes in
local funds (increases or decreases) will be provided in writing to the
NCNMEDD Non-Metro AAA. An automatic charge of 1/12 of budgeted
local income will be applied monthly. The Letter of Commitment of local
funds shall be submitted with the signed contract.
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7. Maintain communication and correspondence concerning clients’ status with
the Agency.

8. At a minimum, attend two (2) training events per year (may include
attendance at Non-Metro AAA Advisory Council meetings).

9. Submit timely and accurate information necessary for reimbursement.
a. All SAM$ data should be verified and reconciled by the Vendor

prior to submitting the SAMS Verification Statement and the
Agency Summary Report (ASR) to the Non-Metro AAA Santa Fe
office by the 10th working day. The signed Agency Summary
Report (ASR) is the official document used to initiate
reimbursement of services provided by the Vendor.

b. Quarterly financial reports with year-to-date to include approved
budget, year-to-date expenses and year-to-date revenue, to be
submitted by the 1 5th working day of the month following the end
of the quarter.

10. This agreement does not guarantee a total level of reimbursement other than
for individual units/services authorized, contingent upon availability of
Federal and State funds.

11. Employees shall not solicit nor accept gifts or favors of monetary value by or
on behalf of clients as a gift, reward or payment.

12. Encourage the purchase and use of locally sourced farm fresh food products
that meet the nutritional standards of the Agency. Vendors must ensure that
the farm food products meet the state EID requirements.

B. Through Direct Purchase of Service, the Agency agrees to:

1. Review client intake and assessment forms completed by the Vendor, as
applicable, to determine client eligibility. Client intake and assessment forms
will be housed at the NCNMEDD Non-Metro Area Agency on Aging (as
applicable).

2. Maintain communication and correspondence concerning clients’ status.
3. Provide timely consultation and technical assistance to the Vendor as

requested and as available.
4. Conduct quality-assurance procedures, which may include on-site visits, to

ensure quality services are being provided.
5. Provide written policy, procedures and standard documents concerning client

authorization to release information (both a general and medical/health
related release), ability to contribute to the cost of services provided,
complaints/grievances and appeals to all clients.

6. Provide start-up funds at the discretion of NCNMEDD Non-Metro AAA if
funding is available.

7. Will submit contingency plan to address unforeseen circumstances when
service delivery is threatened.

8. Allow re-negotiation of cost of services based on contingency plan, i.e. loss
of local dollars.
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9. Employ a full-time manager and financial individual to oversee funds
contracted through Non-Metro AAA.

10. Will inform NCNMEDD Non-Metro AAA of any substantial changes in
organization and/or services.

3. ASSURANCES.
A. Americans with Disabilities Act of 1990 —

The Vendor shall comply with the requirements, established under the Americans
with Disabilities Act, in meeting statutory deadlines under the Act as they pertain to
operation for employment, public accommodations, transportation, state and local
government operations and telecommunications.

B. Section 504 of the Rehabilitation Act of 1973 —

The Vendor shall provide that each program activity, when viewed in its entirety, is
readily accessible to and usable by persons with disabilities in keeping with 45 CFR,
Part 84.11, etc. Seq., and as provided for in Section 504 of the Rehabilitation Act of
1974, as amended. When stntctural changes are required, these changes shall be in
keeping with 45 CFR, Part 74. The Vendor shall ensure that benefits and services,
available under the agreement, are provided in a non-discriminatory manner as
required by the Title VI of the Civil Rights Act of 1964, as amended.

C. Age Discrimination in Employment Act of 1967—
The Vendor shall comply with Age Discrimination in Employment Act of 1967 (29
USC 621, etc. Seq.).

D. Drug free Workplace
The Vendor shall comply with the Drug-Free Workplace Act of 1988.

E. Certtfication Regarding Debarment
The Vendor shall certify annually that it is not presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded by any Federal
department or agency.

F. Independent Audit
The Vendor will provide a financial and compliance audit report (s) to the Agency
covering the period of July 1, 2018 through June 30, 2019. The audit report(s)
provided to the Agency must include a copy of the Auditor’s management letter. This
audit shall be conducted in accordance with Generally Accepted Auditing Standards
and shall encompass the following applicable provisions:

1. The Vendor, expending equal to $750,000 but less than or equal to $25,000,000 more in
combined federal funds, shall have an audit conducted in accordance with Revised Omni
Circular 200.51 8(b)(1), supersedes and streamlines eight different grant circulars into
one set. A fair allocation of the audit costs may be charged to both federal and state
funds under this Agreement. A copy of the complete report package as required to be
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submitted by A-133 to the designated clearinghouse shall also be provided to the
Agency. The audit report shall include a schedule of administrative and program
expenses for each separate federal title or program (Title IIIB, Title IIIC-I, Title IIIC-Il,
Title hID, Title IIIE, etc.), which facilitates a reconciliation of audited costs to the final
report. The Agency further requires the inclusion of the final units of services provided
and final number of persons served. This information may be included within the
supplementary section of the audit report; OR

2. Companies not subject to A-133 requirements may provide Agency with an un-audited
Report Package no less than quarterly. This audit report shall include a schedule of
administrative and program expenses for each separate federal title or program (Title
TuB, Title IIIC—I, Title IIIC-Il, Title hID, Title IIIE, etc.), which facilitates a
reconciliation of audited costs to the final report. In addition, the Vendor will provide the
Agency with a copy of annual audited financial statements; OR,

3. Governmental-type vendors expending less than $500,000 in combined federal awards
shall continue to follow the guidance of the New Mexico State Auditor. Since a full
scope audit will continue to be required by the State Auditor, only a fair allocation of
state funds within this Agreement may be expended for such audit costs. The audit
report shall include a schedule of administrative and program expenses for each separate
federal title or program (Title IIIB, Title IIIC-I, Title IIIC-Il, Title hID, Title TIlE, etc.)
which facilitates a reconciliation of these audited costs to the final report. The Agency
further requires the inclusion of the final units of services provided and final number of
persons served by this Agreement. This information may be included within the
supplementary section of the audit report.

4. Non-governmental vendors expending between $25,000 in federal and state funds
combined and less than $500,000 in federal funds, shall have an audit conducted in
accordance with the GAO Government Auditing Standards. A fair allocation of the
audit costs may be charged to the state funds awarded under the Agreement. federal
funds shall not be charged for audit costs under this section. The audit report shall
include a schedule of administrative and program expenses for each separate title or
program (Title IIIB, Title IIIC-I, Title IIIC-Il, Title hID, Title IIIE, etc.), which
facilitates a reconciliation of these audited costs to the final report. The Agency further
requires the inclusion of the final units of services provided and final number of persons
served by this agreement. This information may be included within the supplementary
section of the audit report.

5. for those vendors that expend less than $15,000 in federal and state dollars, no audit is
required. The close out of this grant will be based on information required by the
Agency, such as financial reports (trial balances, general ledgers, etc.), monitoring
efforts and final numbers of services provided and final number of individuals served.

6. Submittal of the audit report for government entities shall be within ten (10) working
days after release by the New Mexico State Auditor’s Office. for non-governmental
entities, the audit report is due four (4) months after the end of the entity’s fiscal year.

7. The vendor’s independent auditor shall be made aware of Office of Management and
Budget Circular (0MB) A-87, Cost Principles for State, Local and Indian Tribal
Governments, and 0MB Circular A-122, Cost Principles of Nonprofit Organizations in
determining the allowability of costs.
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G. Equal Opportunity Compliance.
The Vendor agrees to abide by all federal and state laws, rules, regrtlations, and
executive orders of the Governor of the State of New Mexico, pertaining to equal
employment opportunity. In accordance with all such laws of the State of New
Mexico, the Vendor agrees to assure that no person in the United States shall, on the
grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental
handicap, or serious medical condition, sexual orientation or gender identity, be
excluded from employment with or participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity performed under
this Agreement. If Vendor is found not to be in compliance with these requirements
during the life of this Agreement, Vendor agrees to take appropriate steps to correct
these deficiencies.

H. C’ompliance wit/i Aging and Long—Term Services Department Functions.
The Vendor shall perform in accordance with the OAA and directives of the U.S.
Administration on Aging: rules, regulations, policies and procedures established by
the Aging and Long-Terni Services Department, for the provision of services, and
administration of programs funded under the OAA and the New Mexico State
Legislature, the approved Area Plan, the approved Service Plan, and the ternis and
conditions of this Agreement.

I. Non-Discrimination Service Delivety.
The Vendor, in determining (a) the services or other benefits provided under this
Agreement, (b) the class of individuals to whom, or situation in which such services
or other benefits will be provided under this program, or (c) the class of individuals
to be afforded an opportunity to participate in the program, will not utilize criteria or
methods of administration which have the effect of subjecting individuals to
discrimination because of their race, religion, color, national origin, ancestry, sex,
sexual preference, age or handicap, or have the effect of defeating or substantially
impairing accomplishnient of the objectives of the program in respect to individuals
of a particular race, religion, color, national origin, ancestry, sex, sexual preferences,
age or handicap.

4. TERM.
This Agreement shall begin on July 1, 2018 and terminate on June 30, 2019, unless terminated
pursuant to Paragraph 5, below. In accordance with NMSA 1978, § 13-1-150,
no contract term, including extensions and renewals, shall exceed four (4) years, except as set forth
inNMSA 1978, § 13-1-150.

5. TERMINATION.
A. This Agreement may be terminated by the Agency without cause upon written notice

delivered to the Vendor at least thirty (30) days prior to the intended date of termination. By such
termination, neither party may nullify obligations already incurred for performance or failure to
perform prior to the date of termination. This Agreement may be terminated immediately, upon
written notice to the Vendor, if the Vendor becomes unable to perform the services contracted for,
as determined by the Agency, or if, during the term of this Agreement, the Vendor or any of its
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officers, employees or agents is indicted for fraud, embezzlement or other crime due to misuse of
state funds or due to the Appropriations paragraph herein, or if the Vendor fails to comply with any
of the terms contained herein or is in breach of this Agreement as set forth in Paragraph 6, below.
This provision is not exclusive and does not waive the Agency’s other legal rights and remedies
caused by the Vendor’s default or breach of this Agreement. This Agreement may also be
terminated by the Vendor upon thirty (30) days written notice to the Agency.

B. Termination Management. Immediately upon receipt of notice of termination of this
Agreement by either the Agency or the Vendor, the Vendor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without
written approval of the Agency; 2) comply with all directives issued by the Agency in the notice of
termination as to the perforniance of work under this Agreement; and 3) take such action as the
Agency shall direct for the protection, preservation, retention or transfer of all property titled to the
Agency and client records generated under this Agreement and any non-expendable personal
property or equipment purchased by the Vendor with contract funds shall become property of the
Agency upon termination. On the date the notice of termination is received, the Vendor shall
furnish to the Agency a complete, detailed inventory of non-expendable personal property
purchased with funds provided under the existing and previous Agency agreements with the
Vendor; the property listed in the inventory report including client records and a final closing of the
financial records and books of accounts which were required to be kept by the Vendor under the
paragraph of this Agreement regarding financial records.

6. BREACH OF AGREEMENT BY VENDOR.
A. In addition to the breach of any term, provision, covenant, agreement, or obligation

of Vendor contained in this Agreement, the following constitute a breach of Vendor’s obligations
and duties hereunder:

1. The Vendor’s failure to provide proof of insurance coverage sufficient to meet the
requirements of this Agreement or any applicable federal, state or local laws, rules or
regulations.

2. The Vendor’s failure to adequately safeguard its assets in such a manner that would
adversely impact the interests of the intended recipients of the
services to be performed, hereunder, and jeopardize their receipt of such services.

3. Unless otherwise duly authorized in writing by the Agency, the Vendor’s failure to
meet line-item budgetary ceilings set forth in its approved budget for delivering the
services contemplated hereunder.

B. Upon a determination by the Agency that the Vendor shall be in breach of this
Agreement, the Agency shall provide written notice to the Vendor specifying the facts and
circumstances constituting the breach(es) and advising the Vendor that such breach(es) must be
cured to the Agency’s satisfaction within thirty (30) days from the date of such written notice. If
such cure is not timely made, then the Agency may elect to implement one or more of the following
intermediate sanctions:

1. The Agency may install a program monitor for a specified time period to closely
observe the Vendor’s efforts to comply with obligations remaining under this

12



Agreement. Unless otherwise deemed confidential under applicable law, such
monitor shall have authority to review any or all of the Vendor’s records, policies,
procedures, and financial records germane to the Vendor’s delivery of the services
contemplated by this Agreement. Such monitor may also serve as a consultant to the
Vendor to advise in the correction of the determined deficiencies. All costs
associated with the Agency’s selection and installation of such monitor shall be paid
from the state and federal funds paid to the Vendor hereunder.

2. The Agency may appoint a temporary manager who shall have primary
responsibility to oversee the operation of the Vendor’s services contemplated by this
Agreement. All costs associated with the Agency’s selection and installation of such
a temporary manager shall be paid from the compensation paid to Vendor.

3. The Agency may deem the Vendor ineligible for the receipt of any additional funds
to be paid to Vendor hereunder.

4. The Agency may cancel, terminate, or suspend this Agreement in whole or in part.

5. In addition to other remedies available to the Agency hereunder, the Agency may, in
its discretion, establish a period of probation with specific objectives to be
accomplished by the Vendor hereunder, or to be in compliance with applicable
policies, procedures, laws, and regulations.

6. The Agency may pursue any other remedy as may be provided under applicable law.

7. APPROPRIATIONS.
The terms of this Agreement are contingent upon sufficient appropriations and authorization being
made by the Legislature of New Mexico and utilized by the Agency for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the Legislature, this
Agreement shall terminate immediately upon written notice being given by the Agency to the
Vendor. The Agency’s decision as to whether sufficient appropriations are available shall be
accepted by the Vendor and shall be final. If the Agency proposes an amendment to the Agreement
to unilaterally reduce funding, the Vendor shall have the option to terminate the Agreement or agree
to the reduced funding, within thirty (30) days of receipt of the proposed amendment.

8. STATUS OF VENDOR.
The Vendor, its agents, and employees are independent contractors performing professional services
for the Agency and are not employees of the Agency. The Vendor, its agents and employees shall
not accrue leave, retirement, insurance, bonding, use of Agency vehicles, or any other benefits
afforded to employees of the Agency as a result of this Agreement. The Vendor acknowledges that
all sums received hereunder are reportable for income tax purposes.

9. ASSIGNMENT.
The Vendor shall not assign or transfer any interest in this Agreement, assign any claims for money
due, or to become due under this Agreement, without the prior written approval of the Agency.
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10. SUBCONTRACTING.
The Vendor shall not subcontract any portion of the services to be perfoniied under this Agreement
without the prior written approval of the Agency.

11. RELEASE.
The Vendor acceptance of final payment of the amount due under this Agreement shall operate as a
release of the Agency, its officers and employees from all liabilities, claims and obligations,
whatsoever, arising from or under this Agreement. The Vendor agrees not to purport to bind the
Agency unless the Vendor has express written authority to do so, and then only within the strict
limits of that authority.

12. CONFIDENTIALITY.
Any information provided to or developed by the Vendor in the performance of this Agreement
shall be kept confidential and shall not be made available to any individual or organization, by the
Vendor without the prior written approval of the Agency. Disclosure of confidential information
shall only be made in accordance with the Inspection of Public Records Act or the applicable state
or federal laws or regulations. Vendor shall establish a method to guarantee the confidentiality of
all information relating to clients in accordance with applicable federal, state and local laws, rules
and regulations, as well as the terms of this Agreement. However, this provision shall not be
construed as limiting
the rights of the Agency or any other federal or state authorized representative to access client case
records or other information i-elating to clients served under this Agreement.

13. PRODUCT OF SERVICE - COPYRIGHT.
All materials developed or acquired, by the Vendor, under this Agreement, shall become the
property of the Agency and shall be delivered to the Agency no later than the termination date of
this Agreement. Nothing produced, in whole or in part, by the Vendor, under this Agreement, shall
be the subject of an application for copyright or other claim of ownership, by or on behalf, of the
Vendor.

14. CONFLICT OF INTEREST.
The Vendor warrants that it presently has no interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree, with the performance or services required
under the Agreement. The Vendor certifies that the requirements of the Governmental Conduct
Act, Sections 10-16-1 through 10-16-18, NMSA 1978, regarding contracting with a public officer
or state employee or former state employee have been followed.

15. AMENDMENT.
This Agreement shall not be altered, changed or amended, except by instrument in writing, executed
by the parties hereto.

16. MERGER.
This Agreement incorporates all the agreements, covenants and understandings between the parties
hereto, concerning the subject matter hereof, and all such covenants, agreements and understandings
have been merged into this written Agreement. No prior agreement or understanding, oral or
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otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this
Agreement.

17. PENALTIES.
The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and
criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony
penalties for illegal bribes, gratuities and kickbacks.
18. APPLICABLE LAW.
The laws of the State of New Mexico shall govern this Agreement.

19. WORKERS COMPENSATION.
The Vendor agrees to comply with state laws and rules applicable to workers compensation benefits
for its employees. If the Vendor fails to comply with the Workers Compensation Act and applicable
rules when required to do so, this Agreement may be terminated by the Agency.

20. RECORDS AND FINANCIAL AUDIT.
The Vendor shall maintain detailed time and expenditure records, including, but not limited to,
client records, books, supporting documents pertaining to services provided, that indicate the date.
time, nature and cost of services rendered during the Agreement’s tenri and effect and retain them
for a period of three (3) years from the date of final payment under this Agreement. The records
shall be subject to inspection by the Agency, the Department of Finance and Administration and the
State Auditor. The Agency shall have the right to audit billings both before and after payment.
Payment under this Agreement shall not foreclose the right of the Agency to recover excessive or
illegal payments. If, pursuant to this Agreement, the Vendor receives federal funds subject to the
Single Audit Act, the Vendor shall submit to the Agency an audit conducted by a certified public
accountant in compliance with the Single Audit Act.

21. INDEMNIFICATION.
Neither party shall be responsible for liability incurred as a result of the other party’s acts or
omissions in connection with this Agreement. Any liability incurred in connection with this
Agreement is subject to the immunities and limitation of the New Mexico Tort Claims Act.

22. INTERNAL DISPUTE MEDIATION.
The Vendor shall attempt to resolve all disputes with participants by negotiation in good
faith and with such mediators as may be acceptable to the parties involved. The Vendor
shall implement an internal grievance policy with procedures in place to effectively and
fairly negotiate and resolve disputes with participants. The Vendor must provide all
participants with notice, at the commencement of the contract year that disputes may be
resolved in this manner. If negotiation and mediation through the grievance procedure
fail, any party may submit the dispute to the ALTSD in accordance with the following
provisions:

1. In any dispute submitted, the Agency and the Vendor hereby agree and
consent to the ALTSD mediation of the dispute.

2. Mediation may only be instituted by written request, which request shall
include a statement of the matter in controversy.

3. Initial contacts and negotiation shall be conducted by the appropriate Agency
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staff.
4. Any resolution of the matter shall be binding and final on the Vendor and

the Vendor hereby agrees to be bound by said resolution.
5. Failure of the Vendor to resolve any dispute pursuant to the procedures set

forth herein or to comply with a resolution ordered by the ALTSD shall
amount to a material breach of Agreement.

6. Internal Dispute Mediation does not supersede the appeal hearing policies and
procedures.

23. PARTICIPANT GRIEVANCE.
The Vendor will establish a system through which applicants for, and recipients of services, may
present grievances about the operation of the service program. The Vendor will advise applicants
and recipients of their right to appeal denial of service and their
right to a fair hearing of these respects. The Vendor shall notify the Agency of termination of
services, to a client, as part of a monthly service report, on any services funded by this Agreement.
The Agency reserves the right to perform follow-up investigations with the client to determine
adequate perfoniiance and adherence to due process.

24. KEY PERSONNEL.
The Agency shall be notified of changes in, and must concur with the selection process for, Key
Personnel. The Agency considers the following positions as Key Personnel:

1. Program Director
2. Financial Manager

The Vendor will maintain full-time Key Personnel throughout the term of this agreement.

25. INVALID TERM OR CONDITION.
If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder
of this Agreement shall not be affected and shall be valid and enforceable.

26. ENFORCEMENT OF AGREEMENT.
A party’s failure to require strict performance of any provision of this Agreement shall not waive or
diminish that party’s right thereafter to demand strict compliance with that or any other provision.
No waiver by a party of any of its rights under this Agreement shall be effective unless expressed in
writing, and no effective waiver by a party of any of its rights shall be effective to waive any other
rights.

27. NOTICES.
Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt
requested, postage prepaid, as follows:
AGENCY: VENDOR:
NCNMEDD

_____________________

Attn: Marcia A. Medina

_________________________________

3900 Paseo Del Sol

______________________________

Santa Fe, NM $7507

______________________________
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28. INSURANCE.
The Vendor shall secure and maintain, during the term of this Agreement, at its own expense,
comprehensive and general public liability insurance and/or other types of insurance as the Agency
may require. The Vendor shall secure and maintain, during the term of this Agreement, at its own
expense, workers’ compensation insurance in the amounts required by the applicable laws of the
State of New Mexico covering the Vendor’s employees. All policies of liability insurance that
Vendor is obligated to maintain, according to this Agreement, except for any policy of workers’
compensation insurance, shall name Agency as an additional insured. The Vendor shall furnish to
the Agency, directly from its insurance carrier, a memorandum or certification of all insurance
carried, before the payment of any monies as consideration for the services rendered hereunder shall
be made. Upon such certificates and/or memoranda being furnished to the Agency, the same shall
be annexed to this Agreement and by reference made a part hereof.

29. AUTHORITY.
The individual(s) signing this Agreement on behalf of Vendor represents and warrants that he or she
has the power and authority to bind Vendor, and that no further action, resolution, or approval from
Vendor is necessary to enter into a binding contract.

30. SIGNATURES.
For the faithful performance of the terms of this agreement, the parties affix their signatures and
bind themselves effective July 1, 2018.

Legal Name of Vendor

Signature

Printed/Typed Name ofSignatoiy

Date

NCNMEDD
Non-Metro Area Agency on Aging

Name ofArea Agency on Aging

Signature

Tim Armer, Executive Director
Printed/Typed Name ofSignatoiy

June 29, 2018
Date
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Page 1 TITLE III
NORTH CENTRAL NEW MEXICO ECONOMIC DEVELOPMENT DISTRICT

NON-METRO AREA AGENCY ON AGING
NOTIFICATION OF GRANT AWARD (NGA)

GranVAction NGA
GRANTEE: City of Alamogordo APPROVED BUDGET New/Cont: [ DATE
ADDRESS: PERIOD Revision:

FROM: 7/1/2018 BAR: 7/1/2018
PHONE: TO: 6/30/2019 Other:

Fundraising
DESCRIPTION FEDERAL STATE LOCAL Foundations PROJ. INC. TOTAL

Title IIIB 93.044 Access $ 27,375.96 $ 53,027.04 $ 104,088.11 S - $ 5,000.00 $ 789,491.11

In-Home $ - $ 72,578.00 $ 25,072.35 $ - $ 7,000.00 $ 44,590.35

Community All Other $ - $ 34,744.41 $ 7,110.62 $ - $ - $ 41,855.03

Sub Total $ 27,375.96 $ 100,349.45 $ 136,211.08 $ - S 12,000.00 $ 275,936.49

Title IIIC1 93.045 Meal Costs $ 49,885.20 $ 97,216.85 $ 67,548.08 S - $ 72,000.00 $ 286,650.13

Sub Total $ 49,885.20 $ 97,216.85 $ 67,548.08 $ - $ 72,000.00 $ 286,650.13

Title IIIC2 93.045 Meal Costs $ 15,929.30 $ 124,057.74 $ 182,883.72 5 - $ 32,000.00 $ 354,870.76

SubTotal $ 15,929.30 $ 124,057.74 $ 182,883.72 5 - $ 32,000.00 5 354,870.76

Title IlID 93.043 Evidence Based $ 25,556.18 $ - $ - $ - $ - $ 25,556.18

Sub Total $ 25,556.18 $ - $ - $ - $

Title IIIE 93.052 Care Giver Support $ - $ - $ - $ - $ - $ -

Sub Total $ - $ - $ - $ - $ - $ -

DEMONSTRATION GRANT
ALZHEIMER Respite Care $ - $ - $ - $ - $ - $ -

Sub Total 5 - $ - $ - $ - $ - S

ALL STATE OTHER $ - $ - $ - $ - $ - $ -

Sub Total S - $ - $ - $ - $ - $ -

SUB TOTALS Title IIIB 93.044 $ 27,375.96 $ 100,349.45 $ 136,211.08 $ - $ 12,000.00 5 275,936.49

Title I1IC1 93.045 $ 49,885.20 $ 97,216.85 $ 67,548.08 $ - $ 72,000.00 $ 286,650.13

Title IIIC2 93.045 $ 15,929.30 $ 124,057.74 $ 182,883.72 $ - $ 32,000.00 $ 354,870.76

Title IIID 93.043 $ 25,556.18 $ - $ - 5 - $ - $ 25,556.18

Title IIIE 93.052 S - $ - $ - $ - S - $ -

Alzheimer Respite Care $ - $ - $ - S - $ - $ -

All State Other $ - $ - $ - $ - $ - $ -

GRAND TOTAL $ 118,746.64 $ 321,624.04 $ 386,642.88 S - $ 116,000.00 $ 943,073.56

COMPUTATION OF GRANT 8.Federal/State Shares will be comprised of:

1.Estimatedlotal Cost $ 943,013.56 a.Federal/State FY2O_ Federal

2.LESS Anticipated Proj. Inc $ 116,000.00 grant unearned State

3.Estimated Net Cost $ 827,013.56 in previous project year(s)

4.Non-federal and Non-state b. Carry Over FY 20_ Federal

Share of Net Cost State

5.Proj. Inc. (Used as Match) $ 116,000.00
6.Federal Share of Net Cost $ 118,746.64

7.State Share of Net Cost.... $ 321,624.04 c. New Obligational FY- Federal $ 118,746.64

Authority Herein Awarded State $ 321,624.04



Page 2 NOTIFICATION OF GRANT AWARD

REMARKS: In addition to the conditions contained in the agreement on the application form, the conditions below
ply to this grant:

1. Unless revised, the amount of lines 6 and 7 (Computation of Grant) will constitute a ceiling for federal and/or
state participation in the approved cost.

2. The federal and/or state share of the project cost is earned only when the cost is accrued and the non-federal
and/or non- state share of the cost has been contributed. Receipt of federal and/or state funds (either through advance
or reimbursement) does not constitute earning of these funds.

3. If the actual net cost is less than the amount on line 3 (Computation of Grant) the non-federal and/or non-
state share, the federal share and the state share will meet the percentages indicated on Page 1 of the NGA.

4. As shown in the Computation of Grant (assuming satisfactory progress, adequate justification and the
availability of funds), the federal and state shares shall meet the amounts shown on lines 6 and 7 of the estimated net
poject cost shown on line 3.

5. Funds herein awarded will remain available during the length of the project period; however, state and/or
federal funds are dependent upon availability.

6. Programs must meet the units of services projected to be reimbursed or submit an amended plan detailing
reasons why approved units are not being met which must be approved by the NCNMEDD Area Agency on Aging.

THE GRANTEE ORGANIZATION IS RESPONSIBLE FOR RETAINING RECORDS OF ALL FEDERAL
AND/OR STATE ACCOUNTS AS FOLLOWS:
All accounting records are to be kept in accordance with federal and state policy and readily available for
examination by Area Agency personnel or other federal and/or state officials authorized to examine any or all
financial and programmatic records. Such records shall be retained in accordance with the following:

1. Keep adequate and complete financial records, and to report promptly and fully to the Area Agency.
2. If a federal and/or state audit has not been made within three (3) years after project termination, project records
may then be destroyed, on approval of the Agency.
3. In all cases, an over-riding requirement exists to retain records until resolution of any audit questions relating to
individual grants.
4. Non-federal resources must be contributed equally to the percentage of the non-federal share of actual net costs
for a project year. If a Grantee reports federal and/or state cash received but unearned on the final project report for
a project year, the Grantee then owes the Area Agency this amount. This amount may constitute a cash advance on
any funds awarded to the Grantee by the Area Agency for the folLowing project year.
5. The disposition of unearned portions of federal and/or state funds at the end of the project year shall be made in
accordance with current state policies.
6. Unearned federal and/or state cash at the time the project is terminated shall be returned in full to the Area
Agency.
7. All obligations will be liquidated within 30 days after the end of the project year and before final program and
financial reports are submitted.
8. Inventory of project equipment will be maintained and submitted as requested.
9. Project records will preserved and kept available to federal and state auditors at the primary offices of the
Grantee.

Signature of NCNMEDD Non-Metro Area Agency on We, the undersigned officers of the Grantee organization,
Aging Authorizing Official: certify that we are in agreement with the terms and

conditions of this award.

Date:

/

1. ..‘ Date.
7 / ?- / { g

Tim Armer I Dale
Executive Director
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AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/16/2018 Report No: 7. 
 
Submitted By: Rachel Hughs
 
 
Subject: Consider, and act upon, granting Allsup’s #95 Application No. 1086902 a Transfer of Ownership 
of Liquor License No. 0283, located at 822 N. Scenic Drive Alamogordo, NM 88310. (Rachel Hughs, City 
Clerk)
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: Approve Application No.1086902.
 
 
Background: The Alcohol and Gaming Division of the NM Regulation and Licensing Department has given 
this application preliminary approval.  In accordance with Section 60-6B-4 NMSA of the Liquor Control Act, 
the Division must refer the application to the Governing Body for approval or disapproval.  This public 
hearing is for the purpose of considering the application.  A Notice of Public Hearing was published in the 
Alamogordo Daily News on Sunday, June 17, 2018 and July 15, 2018.  These publications meet the State 
regulations of publishing a notice twice prior to the hearing.

The applicant, Allsup’s #95 Application No. 1086902 is seeking a Transfer of Ownership of Liquor License 
No. 0283, located at 822 N. Scenic Drive Alamogordo, NM 88310. The applicant currently owns this license 
at this location but has had a change to the stockholders (ownership) of the company.
 

















AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/16/2018 Report No: 8. 
 
Submitted By: Rachel Hughs
 
 
Subject: Consider, and act upon, granting Allsup’s #177 Application No.1086961 a Transfer of Ownership 
of Liquor License No. 0910, located at 2201 N. White Sands Blvd Alamogordo, NM 88310. (Rachel Hughs, 
City Clerk) 
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: Approve Application No.1086961.
 
 
Background: The Alcohol and Gaming Division of the NM Regulation and Licensing Department has given 
this application preliminary approval.  In accordance with Section 60-6B-4 NMSA of the Liquor Control Act, 
the Division must refer the application to the Governing Body for approval or disapproval.  This public 
hearing is for the purpose of considering the application.  A Notice of Public Hearing was published in the 
Alamogordo Daily News on Sunday, June 17, 2018 and July 15, 2018.  These publications meet the State 
regulations of publishing a notice twice prior to the hearing.

The applicant, Allsup’s #177 Application No.1086961 is seeking a Transfer of Ownership of Liquor License 
No. 0910, located at 2201 N. White Sands Blvd Alamogordo, NM 88310. The applicant currently owns this 
license at this location but has had a change to the stockholders (ownership) of the company. 
 

















AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/20/2018 Report No: 9. 
 
Submitted By: Rachel Hughs
 
 
Subject: Consider, and act upon, granting Allsup’s #338 Application No.984159 a Transfer of Ownership of 
Liquor License No. 0119, located at 100 N. White Sands Blvd, NM 88310. (Rachel Hughs, City Clerk)
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: Approve Application No.984159.
 
 
Background: The Alcohol and Gaming Division of the NM Regulation and Licensing Department has given 
this application preliminary approval.  In accordance with Section 60-6B-4 NMSA of the Liquor Control Act, 
the Division must refer the application to the Governing Body for approval or disapproval.  This public 
hearing is for the purpose of considering the application.  A Notice of Public Hearing was published in the 
Alamogordo Daily News on Sunday, June 17, 2018 and July 15, 2018.  These publications meet the State 
regulations of publishing a notice twice prior to the hearing.

The applicant, Allsup’s #338 Application No.984159 is seeking a Transfer of Ownership of Liquor License 
No. 0119, located at 100 N. White Sands Blvd, NM 88310. The applicant currently owns this license at this 
location but has had a change to the stockholders (ownership) of the company. 
 

















AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/17/2018 Report No: 10. 
 
Submitted By: Rachel Hughs
 
 
Subject: Consider, and act upon, Application 1093577 a Governmental Liquor License for the Rocket City 
Family Fun Center located at 3751 Mesa Village Dr., Alamogordo, NM 88310. (Assistant City Attorney 
Dustin Johnson and Community Services Director Veronica Ortega) 
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: Approve Application No.1093577.
 
 
Background: The Alcohol and Gaming Division of the NM Regulation and Licensing Department has given 
this application preliminary approval.  In accordance with Section 60-6B-4 NMSA of the Liquor Control Act, 
the Division must refer the application to the Governing Body for approval or disapproval.  This public 
hearing is for the purpose of considering the application.  A Notice of Public Hearing was published in the 
Alamogordo Daily News on Sunday, June 24, 2018 and July 15, 2018.  These publications meet the State 
regulations of publishing a notice twice prior to the hearing.

The applicant, the City of Alamogordo, Application 1093577 is seeking a Governmental Liquor License with 
on the Premises Consumption Only and Patio Service to the City of Alamogordo for the Rocket City Family 
Fun Center located at 3751 Mesa Village Dr., Alamogordo, NM 88310.























AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/17/2018 Report No: 11. 
 
Submitted By: 
 
 
Subject: Consider, and act upon, Memorandum of Understanding between the City of Alamogordo and the 
Alamogordo Public Safety Officers Association (APSOA). (Dustin Johnson, Assistant City Attorney)
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: Staff recommends approval of the memorandum.
 
 
Background: The Alamogordo Public Safety Officers Association (APSOA)  represents both the City's 
police officers and firefighters.  This is a Memorandum of Understanding (MOU) memorializing the 24-hour 
pay for the Alamogordo Fire Department. Commission has previously approved funding for 24-hour pay in 
the FY19 fiscal year budget.  







AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/20/2018 Report No: 12. 
 
Submitted By: Petria Schreiber
 
 
Subject: Consider, and act upon, approving lease agreement with Center of Protective Environment 
(COPE) for the office building located at 909 S. Florida. (Petria Schreiber, City Attorney)
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: 
 
 
Background: The building at 909 S. Florida was donated to the City as part of the securing of the grant to 
remodel the building for use as the office for COPE.  Now that remodel is completed a lease must establish 
the agreement between COPE and the City for use of the building.



1

LEASE OF CITY PROPERTY
(Center of Protective Environment Office)

THIS LEASE is made this ___________ day of May, 2018 between the CITY OF 
ALAMOGORDO, NEW MEXICO, a New Mexico municipal corporation (Lessor), and 
CENTER OF PROTECTIVE ENVIRONMENT (COPE), a New Mexico Non-Profit Corporation 
(Lessee).

Lessor, in consideration of the rent specified to be paid by Lessee, and the covenants and 
agreements contained in this lease agreement to be performed by Lessee, hereby leases those 
certain premises in the City of Alamogordo, County of Otero, State of New Mexico, described 
as:

Triple A Replat D, Block 1, Lot 1D of the City of Alamogordo, as is commonly 
known as 909 S. Florida Avenue, Alamogordo, New Mexico.

1. The term of this lease shall be for five (5) years beginning on the _________ day 
of May, 2018, and ending on the ____________ day of May, 2023.  This lease may be extended 
for successive five (5) year periods upon the written mutual consent of both parties.  The 
exercise of this option shall be requested by Lessee not less than sixty (60) days prior to the 
termination of the respective lease period.

2. The Fair Market Value monthly rental payment for this property is $835.00 per 
month.

3. Lessee, in consideration and as lease payments under this contract, agrees to:

a.  Provide counseling for victims of domestic violence.

b. Provide education to victims of domestic violence to facilitate their safety 
and freedom from abuse.

c. Provide advocacy for victims of domestic violence.

4. During the term of this lease, Lessee shall provide the above services to the 
citizens of Alamogordo and Otero County the value of which services shall equal or exceed 
$50,100.00.  In calculating the value of services provided, each year, Lessee, within sixty (60) 
days of the end of Lessee’s fiscal year shall submit to Lessor a statement of the services rendered 
to the victims of domestic violence by Lessee during the preceding fiscal year.  

5. The above described premises shall be used solely for the offices of COPE and for 
no other purpose without the prior written consent of Lessor.

6. Lessee may, upon approval of plans presented to the Lessor prior to 
commencement of any work, at Lessee’s sole cost and expense, make such changes, alterations 
or improvements as may be necessary to fit the premises for the use as an office for COPE, and 
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all buildings, fixtures and improvements of every kind installed by Lessee shall remain the 
property of Lessor.  With Lessor’s prior written approval, Lessee may remove such fixtures and 
improvements as Lessor agrees upon the termination of this lease, provided removal shall be 
done in such a manner as not to injure or damage the premises.  In the event that Lessee shall fail 
to remove any improvements or fixtures after receipt of notice from Lessor to remove any 
undesired fixtures and improvements, Lessor may remove the fixtures and dispose of them as 
Lessor sees fit.  Should Lessor desire to keep any fixtures or improvements on the premises upon 
termination of this Lease, Lessee agrees to assign, transfer and set over to Lessor all of Lessee’s 
rights, title and interest in the fixtures, improvements and any personal property not removed by 
Lessee.

7. Lessee shall pay all taxes levied and assessed upon any personal property, 
buildings, fixtures and improvements belonging to Lessee and located upon the above described 
premises.

8. Lessee accepts the above described premises in its present condition and agrees 
that Lessor shall not be required to make any improvements or repairs upon the premises or any 
part of them.

9. Lessee agrees to make all improvements and repairs at Lessee’s sole cost and 
expense, and agrees to keep the premises safe and in good order and condition at all times during 
the term of this lease.  Upon expiration of this lease, or at any sooner termination, Lessee will 
quit and surrender possession of the premises peaceably and in as good order and condition as 
the premises were at the commencement of this lease, reasonable wear, tear and damage by the 
elements excepted.  Lessee further agrees to leave the premises free from all nuisance and 
dangerous and defective conditions upon the termination of this lease.

10. No portion of the demised premises shall be sublet, nor shall any interest in this 
lease be assigned, hypothecated or mortgaged by Lessee, and any attempted assignment, 
subletting, hypothecation or mortgaging of this lease shall be of no force or effect, and shall 
confer no rights upon any assignee, sublessee, mortgagee or pledgee.

11. Should Lessee become bankrupt or insolvent or should a receiver be appointed to 
administer Lessee’s business or affairs, neither this lease nor any interest in this lease shall 
become an asset of that trustee or receiver and this lease shall immediately terminate by its own 
terms.

12. Lessee shall hold Lessor harmless from any loss, cost or damage that may arise in 
connection with this lease or the use of the described premises by Lessee, or their agents, or 
employees, or any other person using the premises.  Lessee agrees to deliver to Lessor upon the 
execution of this lease two (2) copies of a public liability and property damage insurance policy 
satisfactory to Lessor, indemnifying and holding Lessor harmless against any and all claims, in 
an amount at least equal to the minimum requirements of the New Mexico Tort Claims Act 
insuring both persons and property damage.  Lessee agrees to keep this insurance policy in force 
during the entire term of this lease.  Lessor shall be named as additional insured on all insurance 
policies.
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13. Lessee agrees that at least sixty (60) days before any construction work, labor or 
materials are done, used or expended by Lessee or on Lessee’s behalf by any person, firm, or 
corporation, or by any contractor, Lessee will post a notice of non-responsibility on behalf of 
Lessor giving notice that Lessor is not responsible for any work, labor, or materials used or 
expended on the described premises.

14. Lessor may terminate this lease via a majority vote of the City Commission if the 
building is no longer an office for COPE.  Lessor may also terminate this lease if it is determined 
that the public necessity of a domestic violence education and advocacy program does not further 
public policy.  This termination shall be accomplished by serving upon Lessee a written notice of 
the City Commission’s decision to terminate.  This notice to terminate shall be served at lease 
ninety (90) days prior to the date in the notice named for such termination. 

15. In the event that Lessee shall be in default of any of the terms or required 
performance of this contract, Lessor shall notify Lessee by sending notice of counsel for COPE 
under the standards established in Paragraph 17 stating that COPE shall have 30 days to cure the 
default.  Should COPE fail to cure the default, this lease shall be terminated and COPE shall 
have 60 days to vacate the premises.

16. In the event that Lessee holds over and remains in possession of the premises, that 
holding over shall be deemed to be from month-to-month only and shall be upon all of the same 
terms, covenants and conditions as contained in this document.

17. Any required notices shall be in writing and shall be deemed served when 
delivered personally or when deposited in the United States Mail, postage pre-paid addressed to 
Lessee at:

Director
COPE
909 S. Florida Avenue
Alamogordo, New Mexico 88310
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Or addressed to Lessor at:
City Manager
City of Alamogordo
1376 E. Ninth Street
Alamogordo, New Mexico 88310

18. Waiver by Lessor of any default in performance by Lessee of any of the terms, 
covenants or conditions contained in this lease shall not be deemed a continuing waiver of that 
default or any subsequent default.

19. Lessee agrees to comply with all laws, ordinances, rules and regulations that may 
pertain or apply to the premises or their use including all laws and rules and regulations of the 
United States, the State of New Mexico, and the City of Alamogordo.

20. Lessee agrees that Lessor, its agents or employees, may enter upon the premises 
with twenty-four hour notice if practicable during the term or any extension of the term of this 
lease for the purpose of inspection, making surveys, and doing similar work.  Lessor agrees that 
such entry will be performed in such a manner as to cause a minimum of interference with the 
use of the property by Lessee.

21. All of the terms, covenants and conditions contained in this lease shall continue 
and bind all successors in interest of Lessee.

IN WITNESS WHEREOF the aforementioned parties affix their signatures hereto on the 
dates hereinafter written.

CENTER OF PROTECTIVE ENVIRONMENT
(COPE)

Date: ____________ By:________________________________
Kay Gomolak, Director

CITY OF ALAMOGORDO, NEW MEXICO
a New Mexico municipal corporation

Date: ____________ By:__________________________________
Maggie Paluch, City Manager
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ATTEST:

_____________________________
Rachel Hughs, City Clerk

APPROVED AS TO FORM:

_______________________________
Petria Schreiber, City Attorney



AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/12/2018 Report No: 13. 
 
Submitted By: Petria Schreiber
 
 
Subject: Consider, and act upon, a request for authority to commence foreclosure proceedings on unpaid 
liens. (Petria, Schreiber, City Attorney)
 
 
Fiscal Impact:  $38,554.46 
Amount Budgeted: $0.00
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: Authorize the City Attorney's office to commence foreclosure proceedings on the 
attached liens. 
 
 
Background: 
State statute authorizes a municipality to file a lien against real property for a number of different reasons.  
The City of Alamogordo normally files a lien in two instances: (1) whenever the City finds it necessary to cut 
down weeds or remove garbage, trash, junk, etc., from the property; or (2) when a utility bill goes unpaid for 
a specified period of time.  Several years ago, the New Mexico Court of Appeals held that the four-year 
statute of limitations apply to municipal liens.  For our purposes, application of the statute of limitations 
means that the City loses it ability to foreclose on its liens four years after it was filed.  In other words, the 
City cannot force payment of the lien and if requested must release the lien. 
The legal department is requesting authority to begin foreclosure proceedings on the attached list of liens.  
In the event Commission elects not to authorize foreclosure proceedings, staff would then request 
authorization to file a release of the liens.  Please note that several of the properties have multiple liens.   
This specific list of address is the result of the first dilapidated structures committee meeting. The 
committee was able to identify homes that are vacant and dilapidated that have current outstanding liens. 
The committee hopes that by foreclosing the City can either take possession of the property and remove 
the dilapidated structure, or force a conversation with the owners about cleaning up the property and bring 
the properties into compliance. 

Also on this list are 1507 Rockwood that the City tore down due to dilapidation and a related property 
owned by the same owners (now deceased) with an address of 1201 Monroe with significant liens on it.



Lien Address Lien Amt Filed Lien Type

917 Brooks Ave 642.28$           4/16/2018 weed

1100 Airport Ave 562.11$           7/6/2018 weed

1100 Airport Ave 643.27$           12/8/2017 weed

111 New York Ave 791.12$           9/27/2017 weed

111 New York Ave 445.38$           7/6/2018 water

111 New York Ave 292.56$           4/16/2018 weed

2206 S. Walker Ave 797.28$           7/6/2018 weed

2206 S. Walker Ave 717.62$           12/8/2017 weed

519 Delaware Ave 413.07$           9/27/2016 water

1113 Brooks Ave 422.78$           8/27/2014 water

1113 Brooks Ave 324.87$           12/8/2017 weed

1113 Brooks Ave 422.12$           7/6/2018 weed

118 New York Ave 571.28$           6/10/2014 water

118 New York Ave 661.24$           10/16/2017 weed

118 New York Ave 496.57$           4/16/2018 weed

118 New York Ave 393.22$           5/1/2018 water

914 Brooks Ave 528.69$           4/16/2014 water

914 Brooks Ave 456.17$           4/16/2018 weed

1507 Rockwood 24,688.08$      7/6/2018 demo

1201 Monroe 770.51$           4/16/2018 weed

1201 Monroe 3,514.24$        2/16/2016 water



LIEN FORECLOSURESLIEN FORECLOSURES
ON DILAPIDATED STRUCTURESON DILAPIDATED STRUCTURES



917 BROOKS AVE917 BROOKS AVE



1100 AIRPORT AVENUE1100 AIRPORT AVENUE



111 NEW YORK AVENUE111 NEW YORK AVENUE



2206 WALKER2206 WALKER



519 DELAWARE519 DELAWARE



1113 BROOKS1113 BROOKS



118 NEW YORK118 NEW YORK



914 BROOKS AVE914 BROOKS AVE



1507 ROCKWOOD1507 ROCKWOOD



1201 MONROE1201 MONROE



AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/12/2018 Report No: 14. 
 
Submitted By: Maggie Paluch
 
 
Subject: Consider, and act upon, request from COPE (Center of Protective Environment) to become a 
Permanent City Partner. (Maggie Paluch, City Manager)
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: 
 
 
Background: Kay Gomolak, the Executive Director of COPE, is requesting that COPE be made a 
permanent City Partner and that all City facility rental fees be waived for their organization. Please see the 
attached letter from Ms. Gomolak.





AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/13/2018 Report No: 15. 
 
Submitted By: Edward Balderrama
 
 
Subject: Consider, and act upon, the award of Public Works Bid No. 2018-006 to La Luz Dirt & Paving, 
LLC related to APD Improvements ADA Parking and Entrance Compliance (EN1801) in an amount not to 
exceed $105,567.41, including NMGRT. (Edward Balderrama, Project Manager)
 
 
Fiscal Impact: $105,567.41, including NMGRT
Amount Budgeted: $456,217.00
Fund: 011-4104-420.65-70
 
Additional Fiscal Impact: 
 
 
Recommendation: Approve the award of the Base Bid.
 
 
Background: The work will consist of removing the non-compliant parking lot adjacent (north) to the 
building and constructing a compliant parking lot, reconstruction of the entrance to the parking lot and 
reconstruction of the main entrance into the facility with a compliant (ADA) ramp with hand rails.

The city received four (4) bids on July 12, 2018, please see attach Bid Tab.



BASE BID

ITEM

NO. QTY UNIT DESCRIPTION UNIT PRICE BID AMOUNT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT

GA-1, GA-3 or GA-98 201000 1 LS Project Removals 10,000.00$           10,000.00$                  10,665.00$           10,665.00$                  14,758.62$           14,758.62$                  12,160.47$           12,160.47$                  13,291.00$           13,291.00$                  

GA-1, GA-3 or GA-98 417000 840 SY 3-Inch Asphalt Pavement 50.00$                  42,000.00$                  43.34$                  36,405.60$                  38.49$                  32,331.60$                  39.86$                  33,482.40$                  46.40$                  38,976.00$                  

GA-1, GA-3 or GA-98 450080 27 SY 8-Inch Concrete Pavement 200.00$                5,400.00$                    124.00$                3,348.00$                    260.40$                7,030.80$                    220.37$                5,949.99$                    180.00$                4,860.00$                    

GA-1, GA-3 or GA-98 450080 2 EA Curb Return 5,000.00$             10,000.00$                  2,582.00$             5,164.00$                    2,510.41$             5,020.82$                    1,778.13$             3,556.26$                    2,865.00$             5,730.00$                    

GA-1, GA-3 or GA-98 515000 1 LS Concrete Ramp 6,875.00$             6,875.00$                    11,250.00$           11,250.00$                  10,514.84$           10,514.84$                  9,605.72$             9,605.72$                    11,833.00$           11,833.00$                  

N/A 607079 2 EA Handrail, 1-1/2 Inch 5,060.00$             10,120.00$                  1,662.50$             3,325.00$                    1,607.87$             3,215.74$                    1,908.00$             3,816.00$                    1,650.00$             3,300.00$                    

GA-1, GA-3 or GA-98 608004 260 LF Parking Lot Concrete 37.50$                  9,750.00$                    30.00$                  7,800.00$                    38.94$                  10,124.40$                  29.66$                  7,711.60$                    54.75$                  14,235.00$                  

GA-1, GA-3 or GA-98 608004 33 SY 4-Inch Concrete 55.00$                  1,815.00$                    78.00$                  2,574.00$                    155.16$                5,120.28$                    61.58$                  2,032.14$                    129.00$                4,257.00$                    

GA-1, GA-3 or GA-99 609436 6 LF Curb and Gutter 65.00$                  390.00$                        91.00$                  546.00$                        64.34$                  386.04$                        47.70$                  286.20$                        192.00$                1,152.00$                    

GA-1, GA-3 or GA-98 609636 17 LF Valley Gutter 85.00$                  1,445.00$                    160.00$                2,720.00$                    180.38$                3,066.46$                    125.64$                2,135.88$                    108.00$                1,836.00$                    

GA-1, GA-3 or GA-98 621000 1 LS Mobilization 5,000.00$             5,000.00$                    10,000.00$           10,000.00$                  4,742.15$             4,742.15$                    19,105.32$           19,105.32$                  3,540.00$             3,540.00$                    

GA-5 or GA-98 701000 4 EA ADA Reserved Parking Sign 200.00$                800.00$                        100.00$                400.00$                        186.00$                744.00$                        82.50$                  330.00$                        72.00$                  288.00$                        

GA-5 or GA-99 701000 2 EA ADA Van Accessible Sign 200.00$                400.00$                        50.00$                  100.00$                        124.00$                248.00$                        67.45$                  134.90$                        59.00$                  118.00$                        

GA-4 or GB-98 704700 1 LS Parking Lot Striping 3,200.00$             3,200.00$                    450.00$                450.00$                        929.98$                929.98$                        275.60$                275.60$                        340.00$                340.00$                        

GA-4 or GB-99 704783 1 LS Accessible Parking Space Markings 200.00$                200.00$                        500.00$                500.00$                        309.99$                309.99$                        148.40$                148.40$                        570.00$                570.00$                        

N/A 801000 1 LS Construction Staking and Surveying 4,000.00$             4,000.00$                    2,500.00$             2,500.00$                    941.88$                941.88$                        3,606.12$             3,606.12$                    6,100.00$             6,100.00$                    

111,395.00$                97,747.60$                  99,485.60$                  104,337.00$                110,426.00$                

NMGRT (8.00%) 8,911.60$                    7,819.81$                    7,958.85$                    8,346.96$                    8,834.08$                    

120,306.60$                105,567.41$                107,444.45$                112,683.96$                119,260.08$                

Contractor License No. 88225

GA98, GB98, GF98

APD Improvements
ADA Parking and Entrance Compliance

Contractor License No. 392908

GA98, GB98, GF01, GF02, GF03, GF04, 
GF05, GF07, GF08, GF09, GS08

La Luz Dirt & Paving, LLC

Public Works Bid No. 2018-006, EN1801

Base Bid SUB-TOTAL

Base Bid TOTAL

Caliper Construction, Inc.Engineer's Opinion of

Probable Construction Cost

Contractor License No.2967

GB98,GA98, GF98, GF07, GF09, GF01, 
MM98, GF06, GF04, GF08

Mesa Verde Enterprises, Inc.

Contractor License No. 85268

GF01,GA03, GS05, GS08

Alamo Earthwork & Paving, Inc.



AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/16/2018 Report No: 16. 
 
Submitted By: Rachel Hughs
 
 
Subject: Consider, and act upon, designating a 2018 NMML Annual Conference voting delegate and an 
alternate. (Rachel Hughs, City Clerk)
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: Appoint a conference voting delegate and an alternate.
 
 
Background: Every year a voting delegate and an alternate are designated by the Commission for the 
New Mexico Municipal League Annual Conference.

Mayor Boss was the 2017 NMML voting delegate and Commissioner Sikes was the alternate.



MUNICIPAL CLERKS: PLEASE DISTRIBUTE COPIES TO YOUR 
   ENTIRE GOVERNING BODY 
 
TO: MAYORS/GOVERNING BODY MEMBERS 
FROM: William F. Fulginiti, Executive Director 

 SUBJECT: 2018 ANNUAL CONFERENCE VOTING DELEGATES 
 DATE: July 13, 2018 

 
The 61st Annual Conference of the NM Municipal League will be held August 29th through the 31st in Roswell. 
 

At the Annual Business Meeting on Thursday, August 30th, a President Elect, Vice President, Treasurer and 
three Directors-at-Large for a 2-Year Term and one Director-at-Large for a 1-Year Term will be elected.  Also, 
the Annual Statement of Municipal Policy and Annual Conference Resolutions will be adopted.   
 

Each member municipality in good standing that is registered and attending the Annual Conference shall be 
entitled to one delegate vote in electing officers, deciding municipal policy and voting upon all other questions 
at the Annual Business Meeting.  A municipality in good standing means that at least one-half of the 
municipality's current League annual dues must have been paid prior to or at the Conference.  The vote of the 
municipality is cast by the Voting Delegate (or in her/his absence, the Alternate) who is selected by the 
governing body of the municipality.   
 

The Annual Business Meeting will be conducted in accordance with Robert's Rules of Order Revised, and the 
Annual Business Meeting Rules and Procedures, which shall govern the actions and deliberations of the League 
membership assembled in convention.  Attached for your information are the Policy Process Outline and the 
Annual Business Meeting Rules and Procedures. 
 

Please place the selection of a Voting Delegate and Alternate on the agenda of your next official governing body 
meeting.  The Voting Delegate and Alternate must be persons planning to attend the Conference. Once they 
are selected, enter the names and titles of the Voting Delegate and Alternate for your municipality and return 
this form to the League Office no later than Wednesday, August 22, 2018. 
 

This is not an official registration form for the Annual Conference for either the Voting Delegate or the 
Alternate.  Delegates must register for the Conference on the form provided in the Conference information you 
have already received. 
 

Voting Delegates and Alternates must check in with NMML Staff at the Credential’s Desk at Conference 
Registration. 
 
 
 
Municipality:  
 
Voting Delegate:  Title:  
 
Alternate:  Title:  
 
Approved By:    

 
RETURN BY AUGUST 22, 2018 to: 

 

Jackie Portillo, Support Services Coordinator 
NM Municipal League 

P.O. Box 846 – Santa Fe, NM  87504 
jportillo@nmml.org 
Fax: 505-984-1392 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
POLICY PROCESS OUTLINE 

PRIOR TO ANNUAL CONFERENCE 
 

1. Policy Committees meet to review previous year's conference Resolutions and Statement of 
Municipal Policy, as well as newly submitted Resolutions and statements to be added to Policy.  
Proposed Resolutions or proposed Policy Statement amendments may be submitted by Committee 
members, member municipalities or League subsections.  Committee makes necessary amendments 
and adopts, rejects, refers to appropriate other committee or (if resolution is not germane to coming 
session) refers to following year's committee, all by simple majority of votes cast. 

 
Committee prioritizes all Resolutions it adopts (including those staff is directed to draft) as "High," 
"Medium" or "Low" priority.  Committee then ranks all "High" priority Resolutions in descending order, 
with "1" as highest rank. 

 
Policy Committee recommendations go to the Resolutions Committee. 

 
2. Resolutions Committee meets and reviews proposed Resolutions and proposed Statement of 

Municipal Policy amendments as submitted by Policy Committees.  Additional proposed Resolutions 
or proposed Policy Statement amendments may be submitted by Committee members, member 
municipalities or League subsections.  Resolutions Committee makes necessary amendments and 
adopts or rejects by simple majority of votes cast. 

 
Resolutions Committee recommendations, adopted by simple majority of votes cast, go to Annual 
Business Meeting at the Annual Conference. 

 
LEAGUE ANNUAL CONFERENCE 
 

3. Resolutions Committee meets to consider additional proposed Resolutions or proposed Policy 
Statement amendments which have not been considered at its pre-conference meeting.  Such 
proposals may be submitted by Committee members, member municipalities or League subsections.  
Resolutions Committee adopts or rejects by simple majority of votes cast, any new Resolutions or 
amended Policy Statement. 

 
Resolutions Committee recommendations go to Annual Business Meeting. 

 
4. The Annual Business Meeting reviews proposed Resolutions and proposed Statement of Municipal 

Policy amendments submitted by Resolutions Committee.  The Annual Business Meeting makes 
necessary amendments and adopts or rejects by simple majority of votes cast. 
 
Conference Resolutions and the Statement of Municipal Policy adopted by the Annual Business 
Meeting become the League's official documents for the year ending with the next Annual Business 
Meeting. 

 
AFTER ANNUAL CONFERENCE 
 

5. At a Fall meeting of the League Board of Directors, the Board reviews the Conference Resolutions 
and prioritizes them for action in the upcoming legislative session.  The Board then selects its top 
priorities to become the League's primary legislative agenda. 

 

* * * * * 
 

In addition, at a joint meeting of the Boards of Directors of the League and the New Mexico Association 
of Counties, the two boards select those resolutions of the two associations which they jointly agree 
deserve joint association support in the legislative session. 
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ANNUAL BUSINESS MEETING 

RULES AND PROCEDURES 

 
1.0 PRESIDING OFFICER.  The Presiding Officer of the Annual Business Meeting shall be the President who 

shall call the business meeting to order.  If the President is absent from the meeting, the presiding 
officer will be determined in the following order: 

 
 - President-Elect 
 - Vice-President 
 - Treasurer 
 - A member of the Board of Directors selected by the Board. 
 
2.0 FLOOR RULES.  The Presiding Officer shall control the conduct of the meeting and all floor actions, 

subject to challenge from delegates or the parliamentarian, if any.  The Presiding Officer will take 
motions and seconds from the floor on matters of business, will recognize the call for the question 
and ask for the official vote from voting delegates.  The Presiding Officer will recognize those parties 
wishing to address the voting delegates. 

 
The business on the floor shall be directed by the following requirements and guidelines: 
 
 2.1 Quorum.  The presence of credentialed delegates representing a majority of the member cities 

registered at the Annual Conference shall constitute a quorum. 
 
 2.2 Rules of Order.  Robert's Rules of Order Revised shall govern the conduct of the Business Meeting 

unless otherwise specified in the New Mexico Municipal League By-Laws or these official rules 
and procedures. 

 
 2.3 Parliamentarian.  A qualified parliamentarian will be appointed to assist the Presiding Officer 

and delegates on matters of procedure at all times during the Annual Business Meeting. 
 
3.0 ACCESS TO THE FLOOR - GENERAL RULES.  Access to the Annual Business Meeting shall be governed 

by these rules: 
 
 3.1 Separation of Floor From Gallery.  The site of the business meeting shall be divided into a floor 

section and a gallery section.  The floor section shall be further separated into a rostrum and a 
section for voting delegates and alternates. No one shall be given access to the voting 
delegates section except as provided by these rules. 

 
 3.2 Delegate and Staff Access to the Floor.  To gain access to the floor, voting delegates or 

alternates must wear a registration name tag bearing a Delegate or Alternate sticker.  Only 
those staff necessary for conducting the meeting shall be permitted on the floor. 

 
 3.3 News Media Access to the Floor.  Members of the news media may be allowed on the floor at 

the discretion of the Presiding Officer. 
 
 3.4 Committee Access to the Floor.  Policy committee, task force, or special committee 

chairpersons and vice-chairpersons, not certified to vote, may be allowed on the floor and may 
be recognized to speak at the discretion of the Presiding Officer. 

 
 3.5 Delegates, Guests and Observers.  Any Conference delegate will have access to the gallery.  

Guests and observers may have access to the gallery at the discretion of the Presiding Officer.  
Conference delegates, guests and observers may be recognized to speak at the discretion of 
the Presiding Officer. 
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4.0 VOTING.  Voting at the Annual Business Meeting shall be governed by the following rules: 
 
 4.1 Credentials Committee.  The Credentials Committee shall have the power to determine the right 

of any municipality to be represented at the Annual Business Meeting of the League. 
 
 4.2 Entitlement to Vote.  Each member municipality in good standing, as determined by the 

Credentials Committee, registered and attending the Annual Conference shall be entitled to 
one vote by its delegate appointed by its governing body.  Voting by proxy is prohibited.  The 
delegate must be present to cast a vote. 

 
  In the event that a member municipality fails to appoint a delegate, such matter shall be 

referred to the Presiding Officer of the Annual Business Meeting who my designate a Voting 
Delegate from that member municipality. 

 
 4.3 Method of Voting.  Where there is more than one nominee for office, the voting shall be only by 

written, printed or typed ballot, and shall be counted by the Canvassing Committee.  In the 
case of the Director-At-Large positions, the candidates receiving the largest plurality shall be 
elected.  All other voting shall be by a show of hands or voice vote, except that upon request of 
one-third of the delegates present, a roll call shall be called upon any question.  Upon any vote, 
a majority of the delegates present and voting shall prevail, except upon questions which 
require more than a majority vote under any of the provisions of the By-Laws. 

 
5.0 ELECTIONS.  Elections for officers of the Municipal League and its Board of Directors shall be 

governed by these rules:  Elections for the following positions shall take place at the Annual Business 
Meeting: President, (if no President-Elect is currently holding office), President-Elect, Vice-President, 
Treasurer and expired At-Large Board of Directors seats, including unexpired At-Large Directorships if 
any. 

 
 5.1 Nominating Committee.  In the absence of any declaration of candidacy for a particular office 

or directorship, the League President shall appoint a Nominating Committee not less than fifty-
nine (59) days before the Annual Conference and written notice of such appointment shall be 
given to all member municipalities.  The Nominating Committee shall consist of the President, 
who shall serve as chair, and two persons from each of the League Districts.  No declared 
candidate for any office or for directorship shall be a member of the Nominating Committee. 

 
 5.2 Nominating Committee Meeting.  When necessary, the Nominating Committee will meet not 

later than twenty-one (21) days prior to the Annual Conference to recommend a candidate for 
any undeclared office.  The Nominating Committee Report shall be sent to all members within 
five (5) days after the finalization of the Committee Report. 

 
 5.3 Nominations from the Floor.  At the Annual Business Meeting, nominations from the floor may be 

made by any certified voting delegate in attendance, for any office or directorship to be filled. 
 
 5.4 Election of Officers and Directors.  Voting shall be conducted as set out in Procedures 4.1, 4.2 

and 4.3.  The nominee(s) receiving the highest number of votes shall be elected.  In the case of 
the Directorships At-Large positions, the candidates receiving the largest plurality shall be 
elected. 

 
6.0 ADOPTION OF THE STATEMENT OF MUNICIPAL POLICY & RESOLUTIONS 
 Adoption of the Statement of Municipal Policy and Resolutions as outlined in the Annual Business 

Meeting preface of this document shall be by a majority of votes cast by the certified voting 
delegates present and voting. 

 
7.0 ADJOURNMENT OF THE ANNUAL BUSINESS MEETING 
 After the Presiding Officer has determined all business has been concluded, the Annual Business 

Meeting shall be closed by a motion from the floor.  A motion to adjourn requires approval by a 
voice vote of a majority of those voting delegates present and voting. 
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AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/17/2018 Report No: 17. 
 
Submitted By: Petria Schreiber
 
 
Subject: Consider, and act upon, Resolution 2018-35 approving a GRIP agreement between the City of 
Alamogordo and Worthan Properties for the construction of the carwash at 905 S. White Sands. (Petria 
Schreiber, City Attorney) (Roll Call Vote Required)
 
 
Fiscal Impact: Approx. $51,0000
Amount Budgeted: $100,000.00
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: 
 
 
Background: Consider and act upon Resolution 2018-35 approving a GRIP agreement between the City 
of Alamogordo and Worthan Properties for the construction of the carwash at 905 S. White Sands.



RESOLUTION NO. 2018-35

A RESOLUTION AUTHORIZING EXECUTION OF A GROSS RECEIPTS INVESTMENT 
PROGRAM (“GRIP”) AGREEMENT BETWEEN THE CITY OF ALAMOGORDO AND 

WORTHAN PROPERTIES, LLC

BE IT RESOLVED by the City Commission of the City of Alamogordo, New Mexico 
as follows: 

1. That the form and substance of a certain Gross Receipts Investment Program 
Agreement (the “Agreement”), between the City of Alamogordo (the “City”) and Worthan 
Properties, LLC (the “Developer”), as set forth in the form of the Agreement submitted to 
this meeting, is hereby approved. 

2. That the City Manager is hereby authorized and directed for and on behalf of 
the City to execute the Agreement substantially in the form approved in the foregoing 
paragraph of this Resolution.

3. That Worthan Properties shall be refunded the portion of gross receipts tax 
and municipal gross receipts tax paid to the City of Alamogordo for the construction of a 
tunnelized car wash at 905 South White Sands Blvd., Alamogordo, New Mexico in an 
amount to be determined by submission of invoices on which gross receipts taxes were 
paid to the State of New Mexico to be credited to the City of Alamogordo and in compliance 
with Article 2, Section 15 of the Alamogordo Code of Ordinances.

4. That the proper officials, agents and employees of the City are hereby 
authorized and directed to take such further action as they may deem necessary or 
appropriate to perform all obligations and commitments of the City in accordance with the 
provisions of the Agreement. 

DONE this ______ day of July, 2018. 

CITY OF ALAMOGORDO, NEW MEXICO
A New Mexico municipal corporation 

By: __________________________________
Richard A. Boss, Mayor 

ATTEST: APPROVED AS TO FORM:

_____________________________ ________________________________
Rachel Hughs, City Clerk Petria Schreiber, City Attorney
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GROSS RECEIPTS INVESTMENT PROGRAM (“GRIP”) AGREEMENT

THIS AGREEMENT made on this _________day of July, 2018, between the City of 
Alamogordo, a New Mexico municipal corporation (“City”), and Worthan Properties, LLC, a 
New Mexico corporation, whose address is 905 S. White Sands Blvd., Alamogordo, New 
Mexico 88310 (“Developer”).

WHEREAS, pursuant to Ordinance No. 1379, effective on October 12, 2010, and 
extended by Ordinance No. 1505, effective on December 11, 2015, the City is authorized to enter 
into “Gross Receipts Investment Program” (“GRIP”) Agreements with qualified applicants for 
eligible projects, as defined in said Ordinance, in order to provide new job opportunities within 
the City, promote the economic growth and welfare of the City, and to improve the City through 
new construction and or the rehabilitation of existing commercial or industrial property; and,

WHEREAS, Developer owns certain real property within the City located at 905 S. 
White Sands Blvd., and legally described in Exhibit “A” attached hereto, City of Alamogordo, 
Otero County, New Mexico; and,

WHEREAS, Developer has made application (attached hereto as Exhibit “B”) for 
reimbursement of certain gross receipts taxes directly attributable to construction activities 
associated with the project as described in the application; and,

WHEREAS, in said application, the Developer makes the good faith projection that the 
total cost of the Project will be approximately three million dollars ($3,000,000); and 

WHEREAS, after having considered the application, the City Commission has concluded 
that the economic and other benefits of the Project to the City will be substantial, that it is 
desirable and necessary at this time to authorize the City to enter into the Agreement, and that the 
City’s provision of the assistance contemplated by the Agreement will foster, promote and 
enhance the economic growth and welfare of the City, and improve the City through new 
construction and or the rehabilitation of existing commercial or industrial property; and,

WHEREAS, by Resolution 2018-___, the City Commission has authorized the City 
Manager to execute this GRIP Agreement with the Developer.

NOW THEREFORE the parties hereto do mutually agree as follows:

1. General Terms.

(a) The Project consists of construction of a tunnelized car wash.  Developer, 
after receipt of the promises and inducements contained herein, agrees to 
develop the Project in accordance with plans and specifications approved 
by the Construction Industries Division of the New Mexico Regulation 
and Licensing Department.  The estimated cost of the improvements is 
$3,000,000.00 exclusive of gross receipts tax. 
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(b) The parties hereto acknowledge, and the Developer represents and 
warrants, that: (i) the Project involves the building of a structure, or the 
expansion of an existing structure, for use by a commercial activity whose 
services are partially subject to gross receipts tax, said structure to have a 
value in excess of $50,000; (ii) the Developer has, or will establish, and 
maintain a physical presence in the City sufficient to subject the Project to 
Local Option Gross Receipts Tax; and (iii) the Developer will give 
preference and priority to local manufacturers, suppliers, vendors, 
contractors and labor, except where not reasonably possible to do so 
without significant added expense, substantial inconvenience, or sacrifice 
in operating efficiency.

(c) For purposes of this Agreement, the use of the terms “gross receipts tax” 
and “gross receipts tax revenue” shall be construed to refer to that net 
portion of the tax imposed by the State of New Mexico for distribution to 
the City pursuant to the Gross Receipts and Compensating Tax Act and 
which are collected by the State of New Mexico and distributed to the City 
(current rate = 1.225%), and all revenue derived from such taxes, and that 
portion of the tax imposed by the City pursuant to the Municipal Gross 
Receipts Tax Act (current rate = 0.5%), and all revenue derived from such 
taxes.  It is expressly understood that if a governmental or legislative body 
other than the City enacts any law or statute which results or which may 
result in any material changes or amendments to the foregoing provisions, 
which changes or amendments prohibit the City from complying with this 
Agreement or which adversely affect the City’s ability to comply 
herewith, then the City and the Developer shall reevaluate this Agreement 
and the incentives provided hereunder and may mutually agree to 
restructure the Agreement.  If a restructured agreement cannot be agreed 
to by both parties within a reasonable period of time not more than sixty 
(60) days from the effective date of the law or statute which has materially 
affected the City’s compliance herewith, then this Agreement shall 
automatically terminate releasing both parties from their obligations 
hereunder.

2. Municipal Gross Receipts Tax Payment. The City agrees to set aside and 
thereafter rebate to the Developer the municipal gross receipts tax revenues directly attributable 
to construction of the Project.  It is estimated that approximately $51,750 in gross receipt tax 
revenues will be abated pursuant to this Agreement ($3,000,000 estimated construction costs x 
1.7250%).  The City and the Developer hereby acknowledge that this estimate is only an 
approximation, and that the actual abatement may be for a greater or lesser amount depending 
upon the actual amount of such taxes levied.  Payment shall be made to the Developer within 
ninety (90) days after the City is presented with copies of each invoice associated with the 
Project.  In the event that any invoices that have been submitted to the City are amended, the 
Developer shall promptly forward a photocopy of such amended invoice to the City, clearly 
identifying them as an amendment of an amendment previously submitted to the City.
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3. No General Obligation/Special Fund. It is an overriding consideration and 
determination of the City that existing sources of its gross receipts tax revenues shall not be used, 
impaired or otherwise affected by this Agreement. The amount due pursuant to this Agreement 
shall not be a general obligation of the City. The City shall not have an obligation to pay any 
amounts to Developer except an amount equal to the City’s share of the tax imposed by the State 
of New Mexico for distribution to the City pursuant to the Gross Receipts and Compensating 
Tax Act (current rate = 1.225%), and that portion of the tax imposed by the City pursuant to the 
Municipal Gross Receipts Tax Act (current rate = 0.5%).

4. Term. The term of this Agreement shall be thirty-six (36) months from the date 
of issuance of a building permit for the Project. Upon receipt of the maximum rebate amount by 
Developer in accordance with this Agreement, the City’s obligation to rebate gross receipts tax 
revenue to Developer shall terminate, but all other provisions of this Agreement shall remain in 
full force and effect through the end of the thirty-six (36) month term. Upon expiration of the 
term of this Agreement, the parties’ obligations hereunder shall terminate, whether or not the 
maximum amount of gross receipts tax revenue rebate has been reached.

5. Escrow. The parties agree that in the event of any legal challenge to this 
Agreement, the City shall place any and all funds to which the Developer would have a claim 
under the terms of this Agreement in an interest bearing account, capable of separate 
identification, during the pendency of the legal challenge. Upon any final decision upholding the 
enforceability of this Agreement, all amounts in such account, including principal and accrued 
interest, shall be paid forthwith to the Developer. If this Agreement is determined to be invalid or 
unenforceable, all amounts in such account, including principal and accrued interest, shall be 
deposited by the City into its general fund and the Developer shall have no further claim thereto. 
The parties covenant that neither will initiate any legal challenge to the validity or enforceability 
of this Agreement, and the parties will cooperate in defending the validity or enforceability of 
this Agreement against any challenge by any third party.

6. Approval and Modification. This Agreement shall take effect only upon 
approval by the Alamogordo City Commission at a regular or special City Commission meeting. 
No modification of this Agreement shall be valid or binding unless the same is in writing and 
approved by the City Commission at a regular or special meeting.

7. Assignment. This Agreement shall be binding upon and inure to the benefit of the 
Developer and the City. The City’s commitment to make the payments hereunder are made for 
the benefit of the Developer, and shall be enforceable by the Developer or any affiliate of the 
Developer or other party who is a successor-in-title to Developer’s interest in the Project and has 
assumed in writing the duties and obligations of the Developer, provided that nothing shall 
require the Developer to assign the benefits of this Agreement to any successor-in-title to 
Developer’s interest in the Project and the City agrees that the Developer may transfer title to the 
Project while retaining the benefits of this Agreement.  The Developer shall also have the right to 
assign this Agreement, and the City’s obligation to make payment of the gross receipts tax 
revenues, to a third party independent of a transfer of title to the Project, including, but not 
limited to, any assignment, pledge or encumbrance of the Developer’s rights under this 
Agreement in favor of any lender or other person providing financing for construction and 
development of the Project.  The term “affiliate” shall mean an entity or individual which 
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directly or indirectly controls, is controlled by, or is under common control with any identified 
person and, as to natural persons, shall also include the immediate family of such persons.  
Except as authorized in this Paragraph, this Agreement is personal to the Developer. This 
Agreement shall not run with the land.

8. Controlling Law and Venue. This Agreement shall be construed pursuant to the 
laws of the State of New Mexico. Exclusive jurisdiction for the resolution of any dispute relating 
to this Agreement is hereby vested in the Otero County District Court or the United States 
District Court of New Mexico.

9. Contingency; No Debt. The City’s financial obligations under this Agreement 
are specifically contingent upon annual appropriation of funds sufficient to perform such 
obligation. This Agreement shall never constitute a debt or obligation of the City within any 
statutory or constitutional provision. Each year, the City shall include in the budget presented to 
the City Council a proposed appropriation for the rebate of the gross receipts tax revenues to 
which Developer is entitled under this Agreement, if any. The decision of the City Council not to 
appropriate funds in any given year shall not affect, impair or invalidate any of the remaining 
provisions of this Agreement in future years, and the failure of the City in any year to appropriate 
the gross receipts tax revenues otherwise due Developer shall cause the term of this Agreement 
to be extended by one year. Without contradiction of the preceding sentence, the City does 
hereby state that it is the present intent and expectation of the parties that the City will make all 
of the payments contemplated by this Agreement.

10. No Joint Venture. Notwithstanding any provision hereof, the City shall never be 
a joint venture in any private entity or activity which participates in this Agreement, and the City 
shall never be liable or responsible for any debt or obligation of any participant in this 
Agreement.

11. No Third-Party Beneficiaries. Except as may be expressly provided herein, 
there are no intended third-party beneficiaries to this Agreement.

12. Force Majeure. The time of performance of any duty or obligation of Developer 
or the City hereunder shall be extended for the period during which performance was delayed or 
impeded by reason of riots, insurrections, war, fire, casualty, earthquake, acts of God, or other 
reasons of a like nature not the fault of the party performing such duty or obligation.

CITY OF ALAMOGORDO, NEW MEXICO
a New Mexico municipal corporation

By:__________________________________
Maggie Paluch, City Manager
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Worthan Properties, LLC

By: _______________________________
James Worthan

ATTEST: APPROVED AS TO FORM:

_________________________ __________________________________
Rachel Hughs, City Clerk Petria Schreiber, City Attorney



AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/17/2018 Report No: 18. 
 
Submitted By: Shelbe Abbott
 
 
Subject: Consider, and act upon, the approval of case M-2018-0001 (A), a street vacation located at 
Hermoso El Sol Subdivision, Unit 2, lots 15 and 16. (Darron Williams, City Planner).
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: To approve the street vacation.
 
 
Background: Consider, and act upon, the approval of case M-2018-0001 (A), a street vacation located at 
Hermoso El Sol Subdivision, Unit 2, lots 15 and 16 (Darron Williams, City Planner).







City Commission

ZONING CASE NUMBERS:
M-2018-001(A) AND Z-2018-003(A)

Darron Williams, City Planner
July 10th, 2018

City of AlamogordoCity of Alamogordo



City Commission July 10, 2018

Case M-2018-0001(A) – Hermoso El Sol Unit 2, 
Alamogordo, NM.



Case: M-2018-0001(A)
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              
Request:Request:
The applicant is requesting that the city vacate a street section of 
a portion of subdivision Hermoso El Sol and accept replat E.  The 
legal description: Hermoso El Sol, Unit 2, REPLAT D, LOTS 15 – 
16, ALAMOGORDO, OTERO COUNTY, NEW MEXICO.

Owner(s)/Applicant: 
Doug Nelson
Alamogordo Building Company
1600 First Street
Alamogordo, NM  88310           



 Case: M-2018-0001(A)

Tonight’s Case



 Case: M-2018-0001(A)

Tonight’s 
Case



Case M-2018-0001(A)

Tonight’s 
Case



M-2018-0001(A)
            Within 200ft protest radius

Tonight’s Case



Case: M-2018-0001(A)
Findings of Fact 
1.  The property is located at within the city limits
2.   The property is owned by Doug Nelson
3.  The request is to vacate is portion of a road identified in Replat D, but is not used 
or developed and will facilitate Replat E.
4.  The application was filed on May 2, 2018
5.  A legal notice was published May 13, 2018.
6.  One (1) letter was mailed by certified/return receipt to the property owner of record 
within two hundred (200) feet from the property excluding public right-of-way, of the 
property for which the zoning is sought.
7. As of today there letter’s return receipt was received and no phone calls or letters of 
protest have been received from the property owner within the two hundred feet radius 
of the proposed zoning.



Case: M-2018-0001(A)

Staff Recommends: 

Staff and P&Z Commission recommends approval to City 
Commission.



City Commission July 10, 2018

Pause for agenda item number change



City Commission July 10, 2018

Case Z-2018-0003(A) –  Miesner – 1201 Oregon 
Ave, Alamogordo, NM 88310



Case: Z-2018-0003(A)
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              
Request:Request:
The applicant is requesting that the city amend the zoning map to 
change the zoning of 1201 Oregon Ave from R-1 to R-3; with legal 
description: ALAMO BLOCKS , LOT 3, S 100ft, Block 229, 
ALAMOGORDO, OTERO COUNTY, NEW MEXICO.

Owner(s)/Applicant: 
Gary Miesner a.k.a. Wyatt Earp
P.O. Box 2782
Alamogordo, NM  88311           



 Case: Z-2018-0003(A)

Tonight’s Case



 Case: Z-2018-0003(A)

Tonight’s Case



 Case: Z-2018-0003(A)

Tonight’s Case



Z-2018-0003(A)
                 Within 200ft protest radius

Tonight’s Case



Case: Z-2018-0003(A)
Findings of Fact
1.  The property is located at 1201 Oregon Ave within the city limits
2.   The property is owned by Gary Miesner a.k.a. Wyatt Earp
3.  The request is to amend the zoning map to change the zoning from R-1 Single 
Family District to R-3 Two-Family Dwelling District.  The request is so the applicant can 
bring his residence and use of the property into compliance with city ordinance.  Citizen 
complaint driven correction.
4.  The application was filed on May 3, 2018
5.  A legal notice was published May 13, 2018.
6.  Twenty (20) letters were mailed by certified/return receipt to all property owners of 
record within two hundred (200) feet from the property excluding public right-of-way, of 
the property for which the zoning is sought.
7. As of today there have been no letters returned undeliverable and no phone calls or 
letters of protest have been received from property owners within the two hundred feet 
radius of the proposed zoning.
   



Case: Z-2018-0001(A)

Staff Recommends: 

Staff and P&Z Commission recommends approval to City 
Commission.



AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/17/2018 Report No: 19. 
 
Submitted By: Shelbe Abbott
 
 
Subject: Consider, and act upon, first publication of Ordinance No. 1574, to change zoning from R-1 Single 
Family to R-3 Two-Family for the address of 1201 Oregon Ave. only case: Z-2018-0003(A) (Darron 
Williams, City Planner) (Roll Call Vote Required) 
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: Approve for first publication
 
 
Background: Consider, and act upon, first publication of Ordinance No. 1574, to change zoning from R-1 
Single Family to R-3 Two-Family for the address of 1201 Oregon Ave. only (Darron Williams, City Planner).
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ORDINANCE No. 1574

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF
ALAMOGORDO, CHANGING THE CLASSIFICATION OF A CERTAIN PROPERTY
COMMONLY KNOWN AS ALAMO BLOCKS, LOT 3, S 100’, BLOCK 229, ALAMOGORDO, 
OTERO COUNTY, NEW MEXICO FROM THE PRESENT
DESIGNATION AND ZONING DISTRICT OF R-1 SINGLE FAMILY DWELLING TO R-3 
TWO-FAMILY DWELLING, WITHIN THE CORPORATE BOUNDARIES OF THE CITY 
OF ALAMOGORDO, OTERO COUNTY, NEW MEXICO.

WHEREAS, Gary Miesner, AKA Wyatt Earp (hereinafter referred to as "the Owner") is the 
owner of certain real property commonly known as ALAMO BLOCKS, LOT 3, S 100’, BLOCK 
229, ALAMOGORDO, OTERO COUNTY, NEW MEXICO (herein after referred to as "the 
Property") located within the corporate boundaries of the City of Alamogordo, New Mexico, 
(hereinafter referred to as "the City"); and

WHEREAS, an application has been filed in the Owner’s name under Case No.

 Z-2018-0003(A) to change the zoning of the Property, and

WHEREAS, the Planning and Zoning Commission, after notice and hearing did recommend to 
the City Commission adoption of an ordinance amending the zoning map by removing the 
Property from the present designation and zoning district of R-1, Single Family Dwelling District to 
R-3, Two-Family Dwelling District. 

WHEREAS, the City Commission, after notice and hearing, finds and determines that 

the application for re-zoning of the Property is in the public interest and is consistent with 

proper development of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION, THAT the 

zoning of the Property, which is more fully described below:

 ALAMO BLOCKS, LOT 3, S 100’, BLOCK 229

Is hereby changed from R-1, Single Family Dwelling District to R-3, Two-Family 

Dwelling District; and the official zoning map and comprehensive plan of the City are hereby 

amended to reflect this change.

PASSED, APPROVED, AND ADOPTED this _______ day of _____________, 2018

CITY OF ALAMOGORDO, NEW MEXICO a 
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New Mexico municipal corporation

By: _________________________________
Richard Boss, Mayor

ATTEST:

____________________________________
Rachel Hughs, City Clerk

APPROVED AS TO FORM:

_____________________________________
Petria Schreiber, City Attorney



AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/20/2018 Report No: 20. 
 
Submitted By: Petria Schreiber
 
 
Subject: Consider, and act upon, a Memorandum of Understanding with Otero County regarding use of 
Fairgrounds Parking Lot through the end of 2018 or when a formal lease agreement is reached, whichever 
occurs first. (Petria Schreiber, City Attorney)
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: Approve the MOU based on direction given to the City Attorney at the June 26, 2018 
meeting. 
 
 
Background: The attached MOU gives Otero County the use of the Fairgrounds Parking Lot through the 
end of 2018 or whenever a formal lease agreement is reached, whichever occurs first. This requires that 
the County insure the parking lot and name the City as an additional insured. This is a stop gap measure 
while the City and County attorneys work on a lease proposal for both commissions. 
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MEMORANDUM OF UNDERSTANDING

BETWEEN THE CITY OF ALAMOGORDO, NEW MEXICO
AND THE OTERO COUNTY BOARD OF COMMISSIONERS

This Memorandum of Understanding (MOU) memorializes the agreement between the 
City of Alamogordo (City) and the Otero County Board of Commissioners (County).  The 
purpose of this MOU is to memorialize the agreement between the City and County regarding 
use of the parking lot owned by the City adjoining the Otero County Fairgrounds.

1. The Otero County Fair and Rodeo will be held September 19, 2018 through 
September 23, 2018.  

2. The City agrees that the County may use the portion of the parking lot adjoining 
the Otero County Fairgrounds which is owned by the City from the date signed by all parties 
until either December 31, 2018 or until a formal lease agreement is reached.

3. The County agrees that they will secure insurance to cover that portion of the 
parking lot, ensure that the City is listed as additional insured and provide proof of such to the 
City Attorney’s office no later than September 10, 2018.

4. Each party has had a reasonable opportunity to read this entire Agreement, to 
discuss its contents and meaning with a representative of their choosing, and that the terms of 
this Agreement are understood and voluntarily accepted.

IN WITNESS WHEREOF, City and County have executed this Memorandum of 
Agreement on the date set opposite their signatures.

OTERO COUNTY BOARD OF COMMISSIONERS

Date: _____________ ______________________________
Pamela Heltner
County Manager

Attest:

__________________________
Robyn Holmes, County Clerk
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CITY OF ALAMOGORDO, NEW MEXICO
A New Mexico municipal corporation

Date: _____________ ______________________________
Maggie Paluch
City Manager

ATTEST:

______________________________
Rachel Hughs, City Clerk

APPROVED AS TO FORM:

______________________________
Petria Schreiber, City Attorney



AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/20/2018 Report No: 21. 
 
Submitted By: April Jones
 
 
Subject: Appointments to Boards and Committees. (Richard Boss, Mayor)
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: Appoint to the Alamogordo Public Library Board.
 
 
Background: Airport Zoning Board.  Two (2) vacancies.   Staff Liaison - Cheryl Otero-Baker
No nominations received.

Alamogordo Disability Council.  Three (3) vacancies.  Staff Liaison -  **No Staff Liaison appointed**     
No nominations received.

Alamogordo Public Library Board.  Two (2) vacancies - one (1) city position and one (1) county position.  
Staff Liason - Melissa Garcia.     
The following individual is interested in being appointed to the board:
Jessica Hoidahl - If appointed, this will be her first term.

Community Development  Advisory Committee. Six (6) vacancies. Staff Liaison - Debbie Osborne.    
No nominations received.

Senior Volunteer Programs Advisory Council. Three (3) vacancies. Staff Liaison - Neil McFarland. (One 
vacancy represents the Foster Grandparent program, one represents the Senior Companion program, the 
remaining seat is an at large member residing within the city)
No nominations received. 





AGENDA REPORT
CITY OF ALAMOGORDO

CITY COMMISSION

 
Meeting Date: 07/24/2018 Report Date: 07/18/2018 Report No: 22. 
 
Submitted By: Petria Schreiber
 
 
Subject: Adjourn into Executive Session in compliance with 10-15-1(h), NMSA 1978 (as amended) to 
discuss threatened or pending litigation; specifically CAPPED vs the City of Alamogordo.
 
 
Fiscal Impact: 
Amount Budgeted: 
Fund: 
 
Additional Fiscal Impact: 
 
 
Recommendation: 
 
 
Background: 
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