Alamogordo City Commission

NOTICE OF MEETING

Regular Meeting Agenda

September 14, 2021 - 6:30 PM
City Hall, City Commission Chambers
1376 E. Ninth St.

Richard BOSS ...........ooooiiiiiiiieeeeee s Mayor
Nadia Sikes .........cccccoceeveiiiiii Mayor Pro-Tem, District 2
Jason Baldwin ..., District 1
Susan Payne ... District 3
Josh Rardin .........ccccoooiiii e District 4
Sharon McDonald ..., District 5
Dusty Wright ... District 6
Brian Cesar .........cccccoeiiiiiii e City Manager
Petria Bengoechea ..............cccccoiiii City Attorney
RachelHughs ..............cccoiiii e, City Clerk

MISSION STATEMENT as Adopted by the City Commission on March 24, 1995.
The City of Alamogordo is a Municipal Corporation that exists solely for the purpose of providing the best possible services
to our customers, the citizens of Alamogordo. We are committed to providing these services with honesty, integrity,
compassion, fairness, and a commitment to excellence.

We are committed to the long-term financial stability and responsible growth of the City and all decisions will be driven by
our commitment to provide the best services possible in a financially sound and responsible manner given the economic
realities facing the City.

In accordance with Section 10-15-1.D, NMSA 1978 (2010 Cumulative Supplement), this agenda has been posted on the
bulletin board located in the east/west lobby of the City Hall and in the glass case located outside a the north entrance of the
City Hall, distributed to the appropriate news media, and posted on the City website: http://ci.alamogordo.nm.us within the
required time frame. As a courtesy, the entire Agenda Packet has also been posted on the City of Alamogordo website:
http.//ci.alamogordo.nm.us

The Mayor and City Commission request that all cell phones be turned off or set to vibrate. Members of the audience are
requested to step outside the Commission Chambers to respond to or to conduct a phone conversation. The Alamogordo
Commission Chambers is wheelchair accessible. Other special assistance for disabled attendees must be requested 48 hours
in advance by contacting the City Clerk’s Office at 575-439-4100.

CALL TO ORDER & ROLL CALL

Announce the presence of a Quorum.

INVOCATION & PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA

PRESENTATIONS



http://ci.alamogordo.nm.us
http://ci.alamogordo.nm.us
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1. Presentation by Alamogordo MainStreet giving a program update. (Mark Garnes, Executive Director of
Alamogordo MainStreet)

2. Presentation on Otero County Development Economic Council project update quarterly report. (Laurie
Anderson, OCEDC Interim Executive Director)

PUBLIC COMMENT

Residents must sign up with the City Clerk to address the City Commission. Comments are limited to 3 minutes, and there will be a maximum of 21
minutes allowed for Public Comment.

CITY MANAGER’S REPORT

REMARKS AND INQUIRIES BY THE CITY COMMISSION

CONSENT AGENDA (Roll Call Vote Required for an Ordinance or Resolution)

All matters listed under the Consent Agenda are considered to be routine by the City Commission and will be enacted by one motion. There will not be
separate discussion of these items. If discussion is desired, that item will be removed from the Consent Agenda and will be considered separately.

3. Approve the minutes for the August 24, 2021 Regular meeting. (Rachel Hughs, City Clerk)

4. Consider, and act upon, approval of Resolution No. 2021-34 Certifying the City of Alamogordo Fixed
Asset Inventory Count for FY 2021. (Evelyn Huff, Finance Director) (Roll Call Vote Required)

5. Consider, and act upon, adoption and final publication of Ordinance 1636, an Ordinance creating
Chapter 34 in the Alamogordo Code of Ordinances concerning Marijuana. (Petria Bengoechea, City
Attorney) (Roll Call Vote Required)

6. Consider, and act upon, accepting capital outlay grant agreement 21-F2820, in the amount of
$300,000.00, to purchase and equip vehicles for APD. (Richard Denton, Chief of Police)

7. Consider, and act upon, accepting capital outlay grant agreement 21-F2819, in the amount of
$524,000.00, to purchase and install building security measures for APD. (Richard Denton, Chief
of Police)

8. Consider, and act upon, accepting capital outlay grant agreement 21-F2818, in the amount of
$490,000.00, to plan, design and renovate Fire Station #7. (Richard Adler, Fire Chief)

9. Consider, and act upon, accepting grant agreement from U.S. DOT, FAA, to Alamogordo White Sands
Regional Airport, in the amount of $186,865.00, to design the reconstruction of taxiway A. (Jim Talbert,
Airport Manager)

10. Consider, and act upon, an agreement with Otero County for Alamo Senior Center services to

County residents, the total amount budgeted is $34,787.50 ($22,537.50 for home-delivered meals and
$12,250.00 for transportation). (Magdalena Morales, ASC Manager).

ITEMS REMOVED FROM CONSENT AGENDA

NEW BUSINESS

11. Consider, and act upon, Drought Adaptation Industries LEDA request. (Laurie Anderson, Interim
Executive Director, OCEDC and Jean and Glenn Bell, Drought Adaptation Industries)

12. Consider, and act upon, approval of final settlement in the amount of $468,326.44 from City of
Albuquerque, et al v. New Mexico Taxation and Revenue Department. (Petria Bengoechea, City
Attorney)
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13. Consider, and act upon, a Commissioner being appointed to the Tularosa Basin Regional Dispatch
Authority (public safety answering point). (Richard Denton, Chief of Police)

14. Consider, and act upon, approval of Resolution No. 2021-35 Requesting approval for the
establishment of a new special revenue fund for the American Rescue Plan Act funds totaling
$7,905,784. (Evelyn Huff, Finance Director) (Roll Call Vote Required)

15. Notification of vacancies for Boards and Committees. (Richard Boss, Mayor)

ADJOURNMENT




AGENDA REPORT

CITY OF ALAMOGORDO
CITY COMMISSION

Meeting Date: 9/14/2021 Report Date: 9/7/2021 Report No: 1.

Submitted By: Teresa Gutierrez

Subject: Presentation by Alamogordo MainStreet giving a program update. (Mark Garnes, Executive
Director of Alamogordo MainStreet)

Fiscal Impact:
Amount Budgeted:
Fund:

Additional Fiscal Impact:

Recommendation: Presentation only.

Background: Mark Garnes, Executive Director of Alamogordo MainStreet, will update the Commission on
statistics of the program.
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F-16 FIGHTING FALCON (USA)
WINGSPAN - - — 9 METERS

14 METERS

1500 KNOTS
1100 KILOMETERS
NSTRE

PROOF OF CONCEPT
Holloman airframe spotter card murals
Suggested size: 6’ tall or larger.

All text is editable. Might be neat to show stats specific to Holloman (years aircraft
active, etc.)

Budget for black, white, (red for other card suits?) paint and paint for contrasting back-
ground if needed (white card on white or light wall wouldn’t have the same impact, so
consider painting wall behind card(s). Additionally, will need stencil created to scale
(approximately $10 for each card painting if final cards would be 6 feet tall).

Additional needs: tape, brushes, razors (to cut stencil), measuring tape, long straight
edge, time and volunteers

Sample images only.
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F-16 FIGHTING FALCON (USA)

WINGSPAN — — — 9 METERS *

LENGTH - - - - - 14 METERS
SPEED — - - — - - 1500 KNOTS
RANGE - - - - - - 1100 KILOMETERS
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U. S. Bomber B-17E “Flying Fortress”

WINGSPAN — — — 9 METERS
LENGTH - - - - - 14 METERS

SPEED — - - — - - 1500 KNOTS
RANGE - - - - - - 1100 KILOMETERS

\ PROJECT BY ALAMOGORDO MAINSTREET




AGENDA REPORT

CITY OF ALAMOGORDO
CITY COMMISSION

Meeting Date: 9/14/2021 Report Date: 9/7/2021 Report No: 2.

Submitted By: Rachel Hughs

Subject: Presentation on Otero County Development Economic Council project update quarterly report.
(Laurie Anderson, OCEDC Interim Executive Director)

Fiscal Impact:
Amount Budgeted:
Fund:

Additional Fiscal Impact:

Recommendation: Presentation only.

Background: This a presentation on the Otero County Development Economic Council project update.
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Revised 6/16/2020
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ECONOMIC DEVELOPMENT

COUNCIL, INC.

15t Quarterly Report

OTERO COUNTY ECONOMIC DEVELOPMENT COUNCIL, INC.
SEPTEMBER 2021




P rOj ects £CONOMIC DEVELOPMERT

COUNCIL, INC.

* Project Gold
* DAI
* Project Pine

 Project Leads

e July—2 (NM Partnership) 7 (GSLI)
e August —2 (NM Partnership) 8 (GSLI)




ECONOMIC DEVELOPMENT

COUNCIL, INC.

Project Gold

*The nation's largest cannabis cultivation, manufacturing, and
distribution center

¢15 acres of land dedicated to R&D and cultivation research
*75 acres of land dedicated to outdoor cannabis cultivation
eIndoor cultivation

*New expanded Ultra Health Panaxia lab to manufacture
smokeless, pharmaceutical-grade cannabis products

eSustainable energy: wind and solar
eSeeking a DEA research license

eLikely will employ 200+ individuals from the southern
New Mexico area. Employment opportunities include cultivation,
manufacturing, R&D, packaging, security, and administration

*Also operating as a processor/manufacturer for local
New Mexico cannabis farmers

*$100M worth of cannabis products being produced, processed,
and manufactured at the site
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COUNCIL, INC.

* New Business Welcome Card
e 38 Welcome Cards mailed out

* Phone Calls/Socially Distanced Visits
. 23

* Prospective Recruitment Opportunities
- 10




ECONOMIC DEVELOPMENT

COUNCIL, INC.

Marketing Campaign/Collateral

Updated & New Materials

* Six commercials produced by NMCO Media
* Main video: 31K people reached to date/18K views/301 shares
* Advantages for Business Owners: 1.9K people reached/923 views '
* Workforce: 580 people reached/270 views ,. B e .ctrc . T
* Academic Opportunities: 75 people reached/43 views R FARcESIuE & ManUTACOIPHER
* Quality of Life: 1.1K people reached/515 views y W;lsgszl:u‘ll:gw
* Healthcare Evolution: 391 people reached/171 views YOUR Home.
* Expansion Solutions Magazine % page ad (June/July 2021)
* Social Media Ads, as needed

pace -
- Research & Design -
- Manufacturing -

= Laurie Anderson, Interim Executive Director

s 2400 N. Scenic Dr., #113

\ Alamogordo, NM 88310

£CONOMIC DEVELOPMENT \—jAléngordo l.anderson@ocedc.com
couNciL, INC. <7/ (575)439-3688 OCEDC.com

OCEDC is a resource center for COVID-19 outreach and recovery
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COUNCIL, INC.

Facebook
* July—28 posts
* August— 23 posts

LinkedIn

e July—1 posts
* August — 2 posts

Email Outreach: OCEDC Board, Ex-Officios, Partners, Elected Officials

e July—4 posts
* August—5 posts

Website

e Six produced commercials uploaded
* News — 6 posts (Resources, updates, webinar announcements, etc.)
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ECONOMIC DEVELOPMENT

COUNCIL, INC.

Questions?

LAURIE ANDERSON, INTERIM EXECUTIVE DIRECTOR
(575) 439-3688
L. ANDERSON@OCEDC.COM




AGENDA REPORT

CITY OF ALAMOGORDO
CITY COMMISSION

Meeting Date: 9/14/2021 Report Date: 9/7/2021 Report No: 3.

Submitted By: Rachel Hughs

Subject: Approve the minutes for the August 24, 2021 Regular meeting. (Rachel Hughs, City Clerk)

Fiscal Impact:
Amount Budgeted:
Fund:

Additional Fiscal Impact:

Recommendation: Approve the minutes.

Background: This is required by the Open Meetings Act.




CITY OF ALAMOGORDO, NEW MEXICO
CITY COMMISSION REGULAR MEETING MINUTES
6:30 P.M., COMMISSION CHAMBERS
AUGUST 24, 2021

RICHARD BOSS, MAYOR NADIA SIKES, MAYOR PRO-TEM
SHARON McDONALD, COMMISSIONER JASON BALDWIN, COMMISSIONER
JOSH RARDIN, COMMISSIONER BRIAN CESAR, CITY MANAGER

DUSTY WRIGHT, COMMISSIONER PETRIA BENGOECHEA, CITY ATTORNEY
SUSAN PAYNE, COMMISSIONER RACHEL HUGHS, CITY CLERK

CALL TO ORDER /ROLL CALL /INVOCATION / PLEDGE OF ALLEGIANCE

Mayor Boss called the meeting to order at 6:33 p.m. Roll Call was taken by the Deputy Clerk.
Deputy Clerk Gutierrez announced there was a qguorum present. Invocation was given by Bishop
Joseph Westover and the Pledge of Allegiance was led by Commissioner Wright.

City Manager Cesar removed Items 6 and 7 from the agenda.

APPROVAL OF AGENDA

Mayor Pro-Tem Sikes moved to approve the agenda as amended.
Commissioner Baldwin seconded the motion.
Motion carried with a vote of 7-0-0.

PRESENTATIONS

1. Presentation on What is Happening in the Alamogordo Police Department. (Richard
Denton, Chief of Police)

Police Chief Denton shared a PowerPoint presentation which covered current staffing levels at
the Police Department, call response times, crime and traffic statistics, and predictions on how
the new marijuana laws would affect the department and the community. He also introduced a
new online reporting feature which the Department would offer in the next few months. The
program would hopefully allow some crimes to be reported online without the need to wait for an
Officer to arrive to take the information. Finally, through State funding they would be able to fence
off the station parking area which would be added security for APD.

Mayor Pro-Tem Sikes asked who would see the online reports where a victim reported a list of
items stolen. Police Chief Denton said a Lieutenant would see it first. As far as who saw these
reports, it was in the Statutes that once they were filed, they became public record. With this new
system, emails could be sent to the victim to request further information. Also, a Lieutenant could
spot items that might need to be changed and could contact the victim to make sure certain items
were more realistic. Anyone could currently come to the station and request a report. It was the
videos which took an enormous amount of time to supply because of the process to view them
and redaction time.

Commissioner Payne asked how the new public records employee was working out. Police Chief
Denton said that person was currently out on leave, but there was a Lieutenant who was doing
her job. Commissioner Payne asked how long it would take for all problems to catch up with the
new marijuana laws. Police Chief Denton said it would be a while before they could put any
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numbers together. His problem with it right now was that you could possess it, but you couldn’t
legally buy it. However, once it became fully legal it became more available, and he felt the
numbers would go up a bit especially in looking at data from Colorado.

PUBLIC COMMENT

Cuoy Griffin commented on the following:

Mr. Griffin brought a letter from the Otero County Commission regarding Martin Luther King, Jr.
Drive. The letter read, “With this letter, Otero County is formally requesting that the City
Commission rededicate Dr. Martin Luther King Drive to another City street of Alamogordo. The
Board of County Commissioners feels that the memory of Martin Luther King, Jr. would be better
honored on a street more traversed in the City of Alamogordo and not a street ending at the Otero
County Detention Center. If you would like to discuss further, please contact anyone of us”.
Whether this street was intentionally named through maliciousness or whether it was an honest
mistake, he didn't feel it was fitting that the only address on it was the Otero County Detention
Center. He did not feel it honored the legacy of Dr. King, and the Otero County Commission would
appreciate the Alamogordo City Commission considering this request.

Eugene Downer commented on the following:

Mr. Downer personally acknowledged Mr. Cesar’'s amazing job at Alameda Park and bringing this
City back to life again. Also, he wanted to discuss antique pickups, and deer and elk herds in High
Rolls. This City had a Space Museum, the Alameda Park Zoo, and a railroad museum. He felt we
should start to promote those in cooperation with Cloudcroft and Ruidoso. The City could offer
rides up to Cloudcroft to view the visible, beautiful herds of elk. Sending out pictures of the elk,
especially in the wintertime, would get a lot of free publicity. Also, antique pickup trucks would be
outstanding as props in different parks or at the Zoo.

Melissa Dominguez commented on the following:

Ms. Dominguez said she and her parents resided on Ocaotillo Drive, and within the last five years
the traffic had become horrendous. There were a lot of people speeding and passing other cars
on a road that wasn't wide enough. Back in April her father was almost hit just pulling into their
property. After speaking with Police Chief Denton and others, stop signs were placed at Ocaotillo
Drive and La Codorniz Drive. She wished to thank the following staff: Cheryl Otero-Baker, Police
Chief Denton, Commissioner Wright, City Manager Cesar, Public Works Director Garner, and the
two City workers who installed the signs. On behalf of her family, they were thankful for the stop
signs. However, they knew it wasn’t going to solve the problems as they still saw speeders and
people running the signs. Possibly placing another sign at Los Lomas Subdivision would help
deter the problem.

CITY MANAGER’S REPORT

City Manager Cesar made the following remarks:

1. City Manager Cesar extended Eugene Downer’s thanks to Community Services Director
Ortega and Parks Supervisor Erik Marion and his staff as they were the ones who did the work at
Alameda Park.

2. City Manager Cesar announced Public Works Director Larry Garner had worked with the City
for over 28 years, and just yesterday he brought in his letter of intent to retire. Public Works
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Director Garner said he enjoyed working with everyone here at the City. He made a lot of friends
here at the City and the Public Works crew was a tremendous bunch. His official retirement date
was September 30". Commissioner Payne noted that Public Works Director Garner never failed
them and always responded to their questions. She was happy for him, but at the same time she
was sad he was leaving. Mayor Boss said 28 years was a long time and we’d been very fortunate
to have had him as a Public Works Director.

REMARKS AND INQUIRIES BY THE CITY COMMISSION

Commissioner Rardin made the following comments:
Commissioner Rardin noted the recent passing of Mr. Harv Hamilton, a citizen who used to come
to the Commission meetings regularly.

Mayor Pro-Tem Sikes made the following comments:

Mayor Pro-Tem Sikes said she had the opportunity over the past weekend to present a
Proclamation for the Native Plant Society of New Mexico. They held their Annual Conference here
in Alamogordo at the Sgt. Willie Estrada Civic Center, and they had well over 150 people in
attendance. She wished to thank Special Events Manager Josh Sides and his employee, Joseph
Piedra. They had done an outstanding job helping set it all up, and there were many compliments
from the attendees. Of those present, approximately 90 percent of them were from out of town.
They were all very complimentary of our town and looked forward to returning in the future.

CONSENT AGENDA

2. Approve the minutes for the August 10, 2021 Regular meeting. (Rachel Hughs, City
Clerk)

3. Approve Resolution 2021-30 designating the City Clerk as the Custodian of Records and
including the method of destruction for City records as withessed shredding. (Rachel
Hughs, City Clerk) (Roll Call Vote required)

4. Consider, and act upon, Resolution 2021-32 requesting written approval from the Local
Government Division of the Department of Finance and Administration, State of NM for the
revised budget numbers computed as of August 24, 2021. (Evelyn Huff, Finance
Director) (Roll Call Vote Required)

ITEMS REMOVED FROM CONSENT AGENDA

Mayor Boss pulled item No. 5 from the Consent Agenda.

Commissioner Baldwin moved to approve the Consent Agenda as amended.
Commissioner Wright seconded the motion.

Roll Call Vote was taken.

Motion carried with a vote of 7-0-0.

NEW BUSINESS
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5. Consider, and act upon, acceptance of donation from Mr. Tom Springer to honor his late
wife, Mrs. Barbara Springer, in the amount of $17,100 to be used for a new storage building
at the Oregon Tennis Courts on Oregon Ave., adjacent to Court 7. (Veronica Ortega,
Community Services Director)

Mayor Pro-Tem Sikes noted that we were considering and acting upon a donation from Mr. Tom
Springer to honor his late wife in the amount of $17,100 for a new building at the Oregon Tennis
Courts. She was very touched by this donation.

Mr. Grady Nicholson, representative for Tom Springer, was present. Mr. Nicholson stated that he
only wanted to point out that Tom was a good tennis player. He was a nationally ranked player
most of his life. He very generously wanted to do something for his late wife and wished to donate
this building for everyone to use. He felt it was a nice addition for the tennis area of the park.
Mayor Boss said this donation was very appreciated.

Commissioner Baldwin moved to approve.
Commissioner Payne seconded the motion.
Motion carried with a vote of 7-0-0.

6. Consider, and act upon, the placement of a second Resident Parking Only sign for home
located at 1322 Vermont Avenue. (Teresa Gutierrez, Deputy Clerk)

This item was removed from the agenda.

7. Consider, and act upon, the placement of a new Resident Parking Only sign for home
located at 1332 Vermont Avenue. (Teresa Gutierrez, Deputy Clerk)

This item was removed from the agenda.

8. Consider, and act upon, Resolution No. 2021-31 adopting an Infrastructure Capital
Improvement Plan (ICIP) and identifying the top five (5) recommendations projects for
Fiscal Years 2023-2027. (Debbie Osborne, Grant Coordinator) (Roll Call Vote Required)

Grant Coordinator Osborne gave an overview of the 5-year Infrastructure Capital Improvement
Projects (ICIP). This plan was submitted annually to the New Mexico Department of Finance. It
established priorities for any anticipated capital improvement projects to help prevent emergency
situations. Projects must exceed $10,000 and have a life span of at least ten years. In addition
to the Governor’s office using the ICIP to vet projects, other funding agencies used it when
reviewing grant applications. The City Manager had met with department directors, and together
they reviewed each department’s proposed capital improvement projects and had developed an
ICIP for fiscal years 2023 through 2027. That plan prioritized the top five projects. A public
meeting was held on August 11" to receive input from the public. However, no members of the
public attended the meeting, and therefore, there were no other project suggestions. Later this
year she would be submitting Capital Outlay Grant applications for the top five projects that were
selected and they would be considered for funding approval at the 2022 Legislative Session. The
top five projects were as follows:

1. Procurement of Police Vehicles & Equipment, Alamogordo Police Department, $400,000
2. Design and Construction of ADA-Compliant Corridors, Engineering, $300,000
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3. Design, Construction and Improvement of Monte Vista Cemetery Entrances and
Perimeter Fencing, Community Services, $340,000

4. Designing, Construction and installation of hospital pens, fencing and exhibits at
Alameda Park Zoo, Community Services, $300,000

5. Design and Replacement of Irrigation Systems at Desert Lakes Golf Course, Community
Services, $500,000

Mayor Pro-Tem Sikes said she was present at the meeting, and she would like to be thought of
as a member of the public. She noted that over the years the ICIP meetings were always well put
together by staff, and this year was no exception. The PowerPoint presentation by Ms. Osborne
was exceptional. These were the projects we would plead with our local representatives to fund.
From her past recollection of time that the City had been holding these meetings, she was usually
the only one in attendance. The list was long, but staff seemed to select the projects that were
the most important to the community.

Commissioner Rardin moved to approve.
Mayor Pro-Tem Sikes seconded the motion.
Roll Call Vote was taken.

Motion carried with a vote of 7-0-0.

9. Consider, and act upon, approval for the Mobile Crisis Response Team Clinician to be
funded by the City and no longer grant funded. (Richard Denton, Chief of Police)

Police Chief Denton said the Commission had approved a grant for the Mobile Crisis Response
Team in 2019. With that, the grant was now slowly starting to go away, and as a City, we needed
to accept this project.

CIT Clinical Director Jeanette Borunda gave a PowerPoint presentation. She stated that this team
had gone live on August 30, 2020, so they were approaching one full year of being in commission.
She reviewed their numbers through May 31, 2021, as well as the types of services they offered.

Commissioner Rardin asked where this position would be funded out of. City Manager Cesar said
out of Fund 11 as the Police Department was primarily funded from the General Fund. However,
this program was still grant funded through November 1% of this year, and obviously next year it
would need to be fully funded out of the General Fund. Commissioner Rardin asked what the
total funding amount would be for next year. Police Chief Denton said approximately $110,000
for the whole year.

Mayor Pro-Tem Sikes asked if there was still a possibility that it would be grant funded again in
the future. Police Chief Denton said no as they had not put this position in the Paso del Norte
Grant funding application. Because of the shortage of Officers at the present time, he’d pulled an
Officer out of that program due to having so many CIT certified Officers on the street now. The
positions put into the grant were Case Manager, peer support people, and money for additional
trainings. Mayor Pro-Tem Sikes said it appeared to be a program that was not only necessary,
but it had been a success so far. Clinical Director Borunda said they were one of four mobile crisis
teams in the State at this point, and they had been contacted from other counties regarding rural
mobile crisis because nobody else was doing that right now.
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Commissioner Payne asked for some perspective on the program so people could better
understand it. Police Chief Denton said what they were seeing less of was the Officers having to
deal with the same people over and over. When there was a call, the Officers still referred to the
Mobile Crisis Response Team, and they still reached out to that person. So once these people
became enrolled in the program, they now called a CRT peer support person instead. That
alleviated the Officers and might even prevent that person from committing a crime before things
got out of hand. When Officers actually were called out, presence of the MCRT allowed the
Officers to leave and go back out on the street quicker.

Mayor Pro-Tem Sikes talked about Mr. Al Hernandez, who was going to make a comment on this
item, and she thanked him for bringing this item to the forefront. He was a former City
Commissioner and spoke to the need when people had a mental crisis and needed a mobile crisis
intervention and not necessarily a police intervention.

Al Hernandez commented on the following:

Mr. Hernandez said years ago he had asked Chief Duncan to bring in additional training to our
Officers as their training at that time was not good enough. At that time, he was having issues
with his father who was starting to fall into the realms of dementia. Because he was his father's
closest ally, his father turned against him and would go to the Police Department every day. Each
time, a different Officer would come to talk to him about his dad. At first, he would talk to the
Officers, but after 15 to 20 times of them showing up at his house, he started to consider it
harassment. That was when he talked to Chief Duncan and told him that this was enough, and if
it didn’t stop then he was going to sue him. Finally, Officer Guinn became the main Officer involved
and his father was to go to Officer Guinn all the time. His main point with this was that the Officers
couldn’t identify that there was something wrong with his dad. That was why he was, and still is,
a strong advocate of this program. These people worked hard at the program, but it wasn’t working
because it was not enough. The resources they had were not enough. Currently, CIT would not
be brought out until they made three contacts in one physical day with the person. His wife was
currently having a problem with a cousin that was way off, and there was no help. Mr. Hernandez
was a Security Officer at Gerald Champion Hospital, and they saw as many as 10 to 15 callouts
per day. Last week a nurse and doctor were assaulted, and the police came quickly, but they
were not there all the time. They were currently building a substation at the hospital and were
hoping to man it with the Police Department, or possibly with the CIT team. Our community
supplied mental health help through Gerald Champion, the Counseling Center, and Presbyterian.
Right now, Gerald Champion’s house was full. They had patients who had to sit in the ER for 15
days before they could get placed. That was extremely difficult on their staff. He wholeheartedly
supported increasing what we did for this program because it was getting worse in the community,
and this program did work.

Mayor Boss moved to approve.
Commissioner Payne seconded the motion.
Motion carried with a vote of 7-0-0.

10. Consider, and act upon, amending the Project Participation Agreement for Medlin
Ramps. (Petria Bengoechea, City Attorney)

City Attorney Bengoechea said this request was from Mark Medlin, the owner of Medlin Ramps.
He owned 26 acres purchased with a LEDA grant. He had been approached by Maverick, which
was a gas station out of Utah, to purchase up to six acres of that property. They would not lease
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it and only wanted to purchase it. The property was now worth $3.5 million, and he had done
about a half million dollars in upgrades as well. In March 2020, Supply Corps USA was about to
open its doors when Covid happened. They were now pushing forward with that, and they had
hired 44 employees and currently had 16 full time employees. They had made 80 to 90 ramps
this past year. The land proposed to be purchased was not surveyed yet, but that survey would
be a part of the Agreement. It would be no more than six acres. We had recently done a job audit,
and the LEDA award had been reduced to just over $2 million. He had at least another $100,000
in payroll this year, but we only did full annual audits. Mayor Boss pointed out that there had been
almost a half million dollars paid down on the original. City Attorney Bengoechea said yes, and
his current outstanding obligation was $2,044,926.00 at the end of 2020.

Mayor Boss asked if there was any downside to this. City Attorney Bengoechea said she didn't
see any legal downside. The property appraisal showed that the raw land itself would secure that
amount. They would take down the old Showbiz Video store which had just been boarded, and it
would bring in more business to the community.

Commissioner Baldwin said when Medlin first came in, they had always talked about developing
that property. Part of the original plan was to develop that frontward facing property and
intersecting the two highways. He felt this was good news. City Attorney Bengoechea pointed out
Mr. Medlin was going to take the proceeds from this sale and develop another business on the
site as well.

Commissioner Rardin clarified that the $3.5 million appraisal was for the entire property, and that
they were just asking to break out the 5.5 to 6 acres. City Attorney Bengoechea said yes. Mayor
Boss said this sounded like a win-win situation.

Commissioner Baldwin moved to approve.
Mayor Pro-Tem Sikes seconded the motion.
Motion carried with a vote of 7-0-0.

11. Consider, and act upon, first publication of Ordinance 1636, an Ordinance creating
Chapter 34 in the Alamogordo Code of Ordinances concerning Marijuana. (Petria
Bengoechea, City Attorney) (Roll Call Vote Required)

City Attorney Bengoechea said this Ordinance only restricted marijuana and did not allow for it
anywhere. What was put together just restricted the zoning and where marijuana could be
consumed, in line with our alcohol Ordinance. It restricted marijuana use on City property or in
the public walking down the sidewalk. There had to be distance regulations. The State had
requested we do this by September 1%, which was when they were going to start issuing licenses.
All we were doing here was regulating where cannabis could go. There were some rules about
how much we could do, and we had pushed as much as we could as far as the 300 feet from a
school or daycare that was already existing. The Commission could make it less or limit density.

Mayor Boss thought the important thing was that this was us putting more restrictions on it. We
had nothing to do with whether marijuana was going to be sold in our community. Now we were
putting restrictions on those sales. City Attorney Bengoechea said that was correct. The
Legislature severely limited what local communities could regulate with their Bill that was passed
in Special Session, so we could not just outlaw it in our limits. Mayor Boss clarified it could not
be sold right up next to a school. City Attorney Bengoechea said yes, and this Ordinance was
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saying that it had to be at least 300 feet away, which was the same for alcohol currently. It matched
our alcohol laws. The Agenda Report outlined what the legislation prohibited us from doing, and
one of those things was completely prohibiting the operation of a cannabis license. The
Legislature through State law preempted us from doing that.

Commissioner Rardin said we could pass this Ordinance and try it for a year and if we found we
needed to change it, then we could always bring it back before the Commission. Even in his
business, insurance companies were trying to find a way around it because it was legal for people
to consume at home. However, if they were to get in an on-the-job accident, they would test dirty
but may have not been consuming at that time. It was kind of a trial and error.

Mayor Pro-Tem Sikes said if someone lived next door to a school and each adult was allowed to
grow six plants, who was going to enforce the fact that they were not 300 feet away. City Attorney
Bengoechea said it stated that we could not prohibit an adult New Mexican from producing
homegrown cannabis. You could live within 300 feet and grow the number of plants the State
allowed, but you could not open a store that sold cannabis and had a consumption area. Of
course, we still had zoning regulations as well, so you couldn’t open a shop in the middle of a
residential area. Just like you could consume alcohol in your home if you lived next to a school,
you could not open a bar and sell alcohol next to a school, which is what we could regulate. We
did not regulate conduct on private property, generally. Marijuana had been legalized so we were
in between a rock and a hard spot. Mayor Boss said we couldn’t do anything about that.
Commissioner Payne said she knew that, but just for the record, she thought this was ridiculous.

Commissioner Rardin moved to approve.
Commissioner Payne seconded the motion.
Roll Call Vote was taken.

Motion carried with a vote of 7-0-0.

12. Consider, and act upon, Resolution 2021-33, a Resolution Declaring Support for the
Floyd School Board. (Susan Payne, City Commissioner) (Roll Call Vote Required)

John Block commented on the following:

Mr. Block said he was a resident of Alamogordo. He wished to thank the Commission for
considering this Resolution, as well as Commissioner Rardin for putting forth a similar item at the
last meeting. The Floyd School Board had stood by itself and went against Governor Lujan
Grisham and her PED (Public Education Department). The Board had stood by itself and made a
brave public decision based on the need they saw for their community and the health and safety
of their children. Standing up to this allowed the Commissioners to keep their finger on the pulse
of their community and better understand the needs of Alamogordo. He was here to support this
proposal and we must stand strong along with the Floyd School District and other New Mexicans
who were fighting for freedom for our State, especially now as our Governor was doing everything
in her power to destroy New Mexico’'s children by one Executive Order after another. He
appreciated the Commission taking this up and he felt it was super important that we affirm our
support for the Floyd School Board.

Commissioner Payne said at the last meeting Commissioner Rardin brought up an item that she
felt was a little confusing. She understood the sentiment behind it, but it was a little confusing.
She could not understand what it was that he wanted. About halfway through the item he stated
he wanted support for the School Board, but that was not what she understood at the beginning.
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She thought about it because she did agree with his sentiment, and she felt what our State did
was wrong. She was trying to figure out a way that we could show our support without telling
another elected body what to do. If you owned a business in Alamogordo, you wouldn’t want a
competing business telling you what to do or how to do it. That was how she felt about what they
were doing at the last meeting. Then about halfway through, Commissioner Rardin had said
something about a letter of support. She felt what had happened in the Floyd School District was
wrong, and it had nothing to do with the fact that it was a School District necessarily as it did with
the State coming in and removing a duly elected body. We all needed to be concerned about
that. As Commissioners, we all needed to be concerned that if we made a decision which the
State didn't like, that they would come in here and remove us for it. If we said it couldn’t happen,
then we were fooling ourselves because it did happen. It happened and they did nothing more
than make decisions that they felt were best for the constituents they represented. It was
government overreach and should never have happened. You should never have an appointed
person removing an elected official. That was ridiculous. That was why she brought this forward
in the way she did. It had less to do specifically with the Floyd School District, and more to do
with the fact that the Floyd School District was targeted and removed from their duly elected
positions. Every single one of us should be concerned about that because we were representing
our constituents and our community, which was different than the communities of Santa Fe,
Albuguerque, or Las Cruces. We lived in Alamogordo, and we were very specific to our
community. It was not like other communities. She thought this item was very clear, and she did
think it was something that we all needed to be concerned about. This was not a Republican-
Democrat issue. It was government overreach.

Mayor Pro-Tem Sikes said last week there were three meetings held by Dr. Ken Moore. The
people who showed up at those meetings were, naturally, the people who did not want to mask.
The people who were concerned about the health of our County, the people who were concerned
about the numbers going up on a daily basis, and the people who were concerned about the
public health mandates did not show up and that was very unfortunate. She had received a lot of
emails, and there was one which came across to all the Commissioners today and it was
requested that it be read into the record, and it was written by a person who was adamantly
against this particular Resolution. When a School Board member was elected, they complied
with the rules of the Public Education Department. She had spent time with the American
Federation of Teachers, with the NEA (National Education Association), and with the Public
Education Department representatives, one of which was in Las Cruces. Everyone was welcome
to call Patty Gibson and she could explain this to them. The School Board members were very
aware of how far their jurisdiction extended and how far the PED jurisdiction extended. When the
Floyd School Board was called out, they immediately appealed. She read the Decision, which
stated, “The New Mexico First Judicial District Court denied the Floyd School Board’s request for
a Temporary Restraining Order stemming from the New Mexico Public Education Department’s
suspension of the Board on August 4™. The five-member Board was suspended after twice voting
to disregard Public Education Department’'s Covid-19 safe practices for school reentry. Floyd
filed for a Temporary Restraining Order after the Public Education Department filed suit against
the Floyd School Board seeking the Court’s intervention when the Board refused to step down
following the suspension.” Should we continue stepping out of our lane, we faced the same type
of punitive action, and she felt we should not be doing that. We were a City Commission and did
not control the School Board. Although we respected everyone’s opinion on the no-mask issue,
she was very disappointed that when the crowds got together to talk about the non-masking issue,
they neglected to talk about the disease. They only talked about their rights. She felt it was time
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in this community based on the overflow at the hospital and based on the numbers throughout
the State, that we recognized it was time to take this a little more seriously.

Commissioner Payne said nowhere in here did she talk about masks. That was not the point. The
point was that we needed to do what was best for our community. We were a diverse group and
would have different opinions, but we needed to be very concerned when their only alternative
was to remove elected officials. It didn’t have to be about masks. This was about our rights and
our duty to do what was best for our constituents. She was at the three school meetings and the
majority of the people spoke against masks. If this could happen to the Floyd School Board, then
it could happen to us. We needed to tell people that we supported an elected body’s individual
right to do what was best for their community. This was about government overreach.

Mayor Boss said this was political sounding, but we had a border where we were allowing people
to come over that we knew were affected with the disease and we were not requiring them to
wear masks and we were not giving them the vaccine and we were putting them into our entire
country. Why was that being neglected by these same people that were telling us we needed to
wear the masks. Commissioner Baldwin felt that was probably a discussion for another topic.
Commissioner Rardin said he agreed wholeheartedly with the Mayor. Those of us against the
masks would take this a little more seriously if we would lock that border and stop letting them in.

Commissioner Rardin said he agreed with Commissioner Payne. There was a bigger picture here.
The PED, who were hired, should not have the authority to remove a duly elected body. He agreed
with the intent here. He had attended two of the three meetings at the school, and Commissioner
Payne had spoken at one of the meetings. He also attended the other night at the other School
Board Meeting when they did what they did to Ms. Cadwallader. At that meeting they did support
a Resolution which he felt we should support as well. It was kind of weak a little bit and was
worded in a way that would let them go either way, but it was a step in the right direction.

Commissioner McDonald said she hesitated to comment on issues that got people riled up, but
she had done a little background study on the Floyd Schools. It was a very small community of
about 103 people. When we were making decisions for groups of people, even if they were being
suspended, then we needed to be careful with the situation. She looked at the information to see
what was there, and she read in the paper where the School Board was going to do the
investigating and they were going to look at other communities, all 89 of them. She felt we would
overstep our bounds here if we made a decision when the School Board was already in line to
listen to the other 89 communities. This was a very small community, and she was looking at the
fact that we needed to stay in line with communities of our size and what we were doing for the
School Board here.

Commissioner Wright said if they read the Resolution, it stated, “Whereas, the City Commission
of the City of Alamogordo believes that the best knowledge of what is right for local issues lies
within local elected leaders.” That was saying we should have control over our community which
is our size. Floyd understood the concern of their community of their size. We were trying to say
we knew our size and we knew the community we were in, and we needed to have control over
that. Albuguerque was a completely different ballgame from our 30,000 people, and Floyd was
different from Alamogordo. Commissioner Payne had brought this item forward because we
needed to locally make our own decisions. Albuquerque had different numbers, different
outbreaks, and different health backgrounds that we didn’t have. There were so many different
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areas we needed to understand locally. Floyd didn’t know our numbers here and Albuquerque
didn’t understand our numbers. That was why we needed local control.

Commissioner Payne felt we were missing the point; this was not about masks. She was against
masks, but she also did not have a problem with people who wanted to wear masks. She felt we
should all have that freedom of choice. This was about the State coming in, an appointed person
coming in and removing a duly elected body, and we should all be concerned about it. It didn't
have to be masks; it could be anything. It didn’t have to be Democrat vs. Republican. We could
have a Republican Governor removing for a different reason. That was not the point. The point
was that we needed to be concerned, and we should have local control over local issues. This
was government overreach. She didn't care if it was a community of 100 or a community of
100,000. It was government overreach and shame on the State, and we should take a stand,
period. This whole thing started with the Floyd School Board being removed for nothing more than
wanting to make local decisions for their local community. She understood why they didn’t want
to wear masks. There were 100 people in the whole town, so what were we so worried about.
And if this could happen to Floyd, it could happen to us. Would we really be having this discussion
if the situation were reversed. This was government overreach and we needed to take a stand
against government overreach regardless of who was in charge of the government. We were a
local community, and we needed to make local decisions.

Mayor Boss said we shouldn’t be wearing masks because they claim if you go more than fifteen
minutes in an environment like we were in right now, that the masks don’t work. Commissioner
Payne said she was wearing hers out of respect for the Mayor and that was it.

Commissioner Rardin moved to approve.
Commissioner Wright seconded the motion.

Commissioner Baldwin said he was one of the Commissioners who voted no last time because
he felt for a public body to be engaging in a School Board issue in reference to their agenda and
their safety policies and gender issues was way out of line. He kind of realized toward the end of
that meeting that if that item would have been worded differently, then it was something he
probably could have supported. If it was in support of whatever our School Board decided based
on the actions of what they felt was best for the community and based on the comments they
were getting, then that was something he could have stood behind. Based on the language in this
Resolution, it basically matched a letter we already sent to our Governor at the start of the Covid.
That letter was basically complaining about not having enough control over our communities as
the people elected to protect and represent our communities. We all agreed on that letter and it
seemed like it was the right plan. About four months after all the shutdowns began, we got a color-
coded system, so it sounded like they had listened to us a little bit. So, this was different in that it
was worded differently, and we were supporting the School Board that was removed. It also
backed up the same kind of information we had already sent to our Governor in reference to how
we believed we should be representing our communities and not really being told what to do. So,
he did support this.

Mayor Pro-Tem Sikes said we wouldn’t even be discussing this if there wasn’t a pandemic, if there
wasn't disease in every community, and if the numbers hadn’t continued to go up. Whether they
believed it or not, each day when people passed away, she found it tragic. She found it tragic
when she talked to people she knew who had family members pass away and friends die, when
people wound up in the hospital, and when the doctors and nurses who were so overworked said
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that the least we could be doing was wearing masks and getting vaccinated. We would not even
be here talking about this if the Floyd School Board did not defy a Health Order. The only reason
they were suspended was because they defied a health mandate. Keep the disease in mind when
children started dying or when their loved ones started dying, as it may be different. She asked
everyone to keep in mind that this was about disease because that was why they were
suspended.

Mayor Boss called for the vote on the motion.

Roll Call Vote was taken.

Motion carried with a vote of 5-2-0. Mayor Pro-Tem Sikes and Commissioner McDonald
voted “nay”.

13. Appointments to Boards and Committees. (Richard Boss, Mayor)
Mayor Boss read the openings and appointed Karl Melton to the Alamogordo Public Library
Board. No one was opposed. Mayor Boss thanked Mr. Melton for signing up to serve on this

Board, and thanked Mr. William Dennis for his prior service on the Board.

ADJOURNMENT

Commissioner Rardin moved to adjourn at 8:19 p.m.
Commissioner Wright seconded the motion.
Motion carried with a vote of 7-0-0.

Mayor Richard Boss

ATTEST:

City Clerk Rachel Hughs

(Prepared by Teresa Gutierrez, Deputy Clerk)
Approved at the Regular Meeting held on September 14, 2021.



AGENDA REPORT

CITY OF ALAMOGORDO
CITY COMMISSION

Meeting Date: 9/14/2021 Report Date: 8/24/2021 Report No: 4.

Submitted By: Diane Malone

Subject: Consider, and act upon, approval of Resolution No. 2021-34 Certifying the City of Alamogordo
Fixed Asset Inventory Count for FY 2021. (Evelyn Huff, Finance Director) (Roll Call Vote Required)

Fiscal Impact:
Amount Budgeted:
Fund:

Additional Fiscal Impact:

Recommendation: Approve Resolution No. 2021-34 FY2021 Fixed Asset Inventory.

Background: As per NM Statute 12-6-10 Annual Inventory, the auditors have requested Commission
Approval of the City of Alamogordo Department Fixed Asset Inventory FY 2021.




City of Alamogordo Department Fixed Asset Inventory FY 2021

Fixed
Department Signed Verification by: Inggit:{ry 9;‘3/":)" Signed Date De‘;_‘i'sgjl’gfoﬁse'
Returned

Administration Inventory Cheryl Otero-Baker 4/15/2021 Y 4/14/2021 5,000.00
Airport Inventory Jim Talbert 4/15/2021 Y 4/15/2021 13,445,349.44
ﬂj::l‘t’g;'“ Fire Department Richard Adler ansro21| Y | amsi021 7,114,062.13
Alamogordo Police Department Maria Herndon 4/21/2021 Y 4/20/2021 5,497,540.09]
Animal Control Invento’ry Maria Herndon 4/21/2021 Y 4/20/2021 525,185.90
APD - Dispatch Inventory Maria Herndon 5/25/2021 Y 5/24/2021 630,698.25
APD - Training Inventory Maria Herndon 4/21/2021 Y 4/20/2021 282,805.04
Bonito Lake Campground Inventory Veronica Ortega 4/27/2021 Y 4/26/2021 1,996,035.16
Cemetery Inventory Listing Erik Marion 6/23/2021 Y 6/23/2021 361,661.41

Central Receiving Inventory Barbara Pyeatt 4/29/2021 Y 4/29/2021 207,537.55
Chamber of Commerce Inventory Paul Bennett 6/21/2021 Y 6/21/2021 434,216.93
City Clerk Inventory Rachel Hughs 4/14/2021° Y 4/14/2021 236,801.00
City Location Inventory Paul Bennett 6/21/2021 Y 6/21/2021 13,140,973.82
Civic Center Inventory Josh Sides 6/21/2021 Y 6/21/2021 1,257,590.77
mgfr‘;fi?::’ge'g‘;i’:gxt Richard Adler amsro21| v | amsr021 106,623.00
Commhnity Services Administration Veronica Ortega 4/21/2021 Y 4/20/2021 19,066.00
Community Services Parks Inventory Erik Marion 6/23/2021 Y 6/23/2021 10,669,276.22
Community Services Zco Inventory Kate Unterweger 6/21/2021 Y 6/21/2021 1,772,880.97
Convenience Center Inventory Darrell Grah 6/21/2021 Y 6/21/2021 1,253,441.17
Engineering Inventory Bob Johnson 4/14/2021 Y 4/14/2021 32,735.00|
Facility Maintenance Inventory Paul Bennett 6/21/2021 Y 6/21/2021 1,425.863.29'
Finance MIS Inventory Mark Graham 5/3/2021 Y 5/3/2021 1,358,649.46
Finance Utility Billing Inventory Nichole Sierra 4/30/2021 Y 4/30/2021 108,080.66
Fleet Inventory Robert Williams 4/15/2021 Y 4/15/2021 1,152,959.60
General Government & Land Location} ¢, pieiy a28i2021| Y | 4r28r2021 1,502,980.96
Inventory

GIS Inventory Tony Pistilli 4/28/2021 Y 4/28/2021 93,007.00
Golf Course Club House Inventory Grant Dalpes 4/28/2021 Y 4/28/2021 2,800,311.54




City of Alamogordo Department Fixed Asset Inventory FY 2021

Fixed
Asset ; :
Department Signed Verification by: | Inventory Signed Signed Date Dept.‘ EIX&d heget
(YIN) ListingTotal
Sheet
Returned
Golf Course Maintenance Inventory Mac Blevins 4/28/2021 Y 4/28/2021 4,661,147.40
Human Resources Inventory Kim Torres 4/14/2021 Y 4/14/2021 15,484.00
La Luz Filter Plant Inventory David Nunnelley 7130/2021 Y 713072021 49,400,575.47
Landfill Inventory Thomas Bramble 4/27/2021 Y 4/27/2021 8,574,036.03
Library Inventory Kim Underwood 4/23/2021 Y 4/21/2021 2,911,146.06
Municipal Court Inventory Patricia Doporto 51412021 Y 5/4/2021 96,711.39
Planning & Zoning Inventory Shelbe Abbott-Leyva 6/21/2021 Y 6/21/2021 12,752.00
Purchasing Inventory Barbara Pyeatt 4/29/2021 Y 4/29/2021 122,309.60
Recreation Center Inventory Heather Casebolt 4/23/2021 Y 4/21/2021 5,707,510.38
RSVP Inventory Julie Baker 5/3/2021 Y 5/3/2021 56,984.20
Senior Center Inventory Britney Ybarra 51512021 Y 4/27/2021 4,507,601.01
Senior Center Kitchen Inventory Violet Norman 513/2021 b4 5/3/2021 154,699.32
Street Department Inventory Burnis Davis 4/19/2021 ¥ 4/16/2021 9,787,685.08
strests Infiastrugiure (Pave) Burnis Davis anero21| v | 452021 | 164.163.885.18
Inventory
Utilities Department Inventory Larry Garner 4/15/2021 Y 4/15/2021 156,754.32
et Rl el TSI Burnis Davis ane2021| v | 4152021 2,061,192.08
Inventory
Utility Maintenance Inventory Toby Torres 7/29/2021 Y 7/29/2021 31,336,286.54
Utility Water Inventory David Nunnelley 7/30/2021 Y 7/30/2021 4,990,818.34
LR iRl gl Bl David Weyandt 6212021 Y | 62172021 37,261,293.54
Inventory
Weed &PramageEquipment Burnis Davis 492021 | v | 411512021 2,116,222.60
Inventory
Weed Inventory Burnis Davis 4/19/2021 Y 4/15/2021 19,901,689.50
415,428,116.40
415,428,116.40
0.00
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Finance Director
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All Asset Total Reconciliation from 04/14/2021 to FYE 06/30/2021

All Asset Total as of 04/14/2021

415,428,116.40

Through Batch 5054

Asset Acquisitions

5,366,038.42

Batch 5508 Forward

Asset Disposals

-174,256.48

Batch 5508 Forward

New All Asset Total as of 06/30/2021 YE

420,619,898.44

Current 06/30/2021 YE All Asset Total

420,619,898.44

Difference

0.00




Contra

fotad o batehss bcfou sz
w_\f%m

Batch Accts Cash Updated Asset/Infra Disposal Adj Batch Running
Type # Y/N Y/N Period Fund Warnings/Errors Y/N Batch Total Batch total Total Balance

FA & Infra 3938 N N 14 10 Date Y 104,167.97 104,167.97
FA & Infra 3949 N N 14 10 Date Y 975,436.36 1,079,604.33
FA & Infra 4152 N N 14 10 Date Y 250,026.35 1,329,630.68
FA & Infra 4162 N N 14 10 Date Y 171,119.91 1,500,750.59
FA & Infra 4204 Y N 13 81 Date Y 543,182.32 2,043,932.91
FA & Infra 4205 Y N 13 81 Date Y 8,602,199.10 10,646,132.01
FA & Infra 4210 Y N 13 81 Date Y 2,435,579.07 13,081,711.08
FA & Infra 4211 X N 13 90 Date Y 6,464.59 13,088,175.67
FA & Infra 4212 Y N 13 94 Date Y 12,300.00 13,100,475.67
Transfers N/A N N 13 81 to 81 N/A 13,100,475.67
Transfers 4415 N Y-0's 13 81to 90 Date Y 13,100,475.67
Disposals 4416 N N 14 10 Date Y 809,073.42 13,100,475.67
Disposals 4428 N N 14 10 Date Y 12,760,786.75 13,100,475.67
Disposals 4429 N N 14 10 Date Y 219,458.33 13,100,475.67
Disposals 4430 N N 14 10 Date Y 148,568.00 13,100,475.67
FA & Infra 4431 N N 13 81 Date Y 7,379.00 13,100,475.67
FA & Infra 4990 Y N 13 81 Date Y 8,335.00 13,108,810.67
FA & Infra 4992 Y N 13 94 Date Y 12,801.50 13,121,612.17
FA & Infra 4993 N N 14 10 Date i 128,771.50 13,250,383.67
FA & Infra 5053 N N 14 10 Date Y 865,316.73 14,115,700.40
Disposals 5054 N N 14 10 Date Y 14,056.67 14,115,700.40

14,115,700.40 13,959,322.17
FA & Infra 5508 Y N 13 81 Date Y 35,721.50 14,151,421.90
FA & Infra 5509 N N 14 10 Date Y 5,410.00 14,156,831.90
Disposals 5510 N N 14 10 Date ¥ 49,440.47 14,156,831.90
FA & Infra 6662 Y N 13 81 None Y 46,982.95 14,203,814.85
FA & Infra 6663 Y N 13 91 None Y 197,537.31 14,401,352.16
FA & Infra 6664 N N 14 10 None Y 74,791.53 14,476,143.69
Transfers 7198 N N 14 10 Date Y 14,476,143.69
FA & Infra 7199 Y N 13 81 Date Y 9,140.00 14,485,283.69
FA & Infra 7200 N N 14 10 Date Y 416,148.95 14,901,432.64
FA & Infra 7232 N N 14 10 Date Y 470,175.20 15,371,607.84
Transfers 7233 N Y-0'S 13 10 TO 91 Date Y 15,371,607.84
Disposals 7234 N N 13 86 Date Y 76,009.00 15,371,607.84
Disposals 7235 N N 13 90 Date Y 21,306.01 15,371,607.84
Disposals 7236 N N 14 10 Date Y 17,501.00 15,371,607.84
Disposals 7237 N N 13 81 Date Y 10,000.00 15,371,607.84
FA & Infra 7239 N N 14 10 Date NY 4,110,130.98 19,481,738.82
19,481,738.82
19,481,738.82

5,366,038.42 174,256.48

19,481,738.82 14,133,578.65
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ADMINISTRATION, AIRPORT, ALAMOGORDO FIRE DEPT, ALAMOGORDO POLICE DEPT. ANIMAL
CONTROL, APD-DISPATCH. APD-TRAINING, BONITO LAKE CAMPGROUND, CEMETERY, CENTRAL
RECEIVING, CHAMBER OF COMMERCE, CITY CLERK, CITY LOCATION, CIVIC CENTER, CODE
ENFORCEMENT. COMM SERV ADMINISTRATION. COMMUNITY SERV PARKS DEPT, COMMUNITY
SERVICES PARKS, COMMUNITY SERVICES ZOO, CONVENIENCE CENTER. ENGINEERING, FACILITY
MAINTENANCE. FINANCE UTILITY BILLING. FLEET MAINTENANCE. GENERAL GOVT/LAND LOCATE
GIS/LAND MANAGEMENT, GOLF COURSE CLUB HOUSE, GOLF COURSE MAINTENANCE. GRIGGS
FIELDS, HOOSER PARK, HUMAN RESOURCES. KAB, LA LUZ FILTER PLANT, LANDFILL. LEISURE
SERVICES, LIBRARY, LONGRIDGE, MIS-DPS, MIS-FINANCE, MIS-MUNICIPAL COURT, MUNICIPAL
COURT. OREGON PARK, PLANNING & ZONING. PURCHASING. RECREATION CENTER, RSVP, SENIOR
CENTER, SENIOR CENTER KITCHEN, STREET DEPARTMENT, STREETS INFRASTRUCTURE, UTILITIES
DEPARTMENT. UTILITY CONSTRUCTION, UTILITY MAINTENANCE. UTILITY WATER, WASHINGTON
PARK. WASTE WATER TREAT. PLANT, WEED & DRAINAGE. WEED DEPARTMENT INVENTORY LISTING

i Asset ID Asset Tag | Asset Description | Asset Serial ID { Asset Model ID ! Asset Purchase | Asset | Asset | Asset Asset
{ Number | { i Cost . Funding | Location & Status Group |
! | Sub | Code | Code |
. | i i | Account | ;
000000000003383 ZOO/POWER POWER POLES/CANS $8,678.81 168Z0 Z00 Fully GD
IMPROVEMENTS-FY05 Depreciated
000000000003628 ZOO/SIDEWALK $7,095.00 Z00 Active GD
CONSTRUCTION
000000000004530 Z0O0 FENCE/CMU $230,593.97 Z00 Active GD
W/WROUGHT IRON
000000000004586 ZOO/WALKING PATH $99,442.27 Z00 Active GD
000000000004622 PLAYGRND SHADE 55'X 32' X 15 ALAMEDA ZOO $43,040.05 Z00 Active GD
STRUCT/ALAMEDA
000000000004696 ZOO/SIDEWALK $23,673.60 Z00 Active GD
000000000004697 ZOO/PARKING LOT LIGHTING $9,990.57 Z00 Active GD
T B T A e B S Py O PV ER A s A DT A e e R T R g T A W L A T S IR T Ry TR YR T TR S L A y

Qverall - Total $415,428,116.40 %

altey & fh 1L01La-‘g. M " 04/14/102_“)._ wJum ;LL\WA.;LJ\? fwﬁa ww Aunt Ma/émm Lnia f I&A%mf’?.m
d. wos aclolit anict deguuchonn, hanafos, & deporale, Yanefoe s badamee o deffrent

FYE 04 f3n/203]
nventory of the above listed items has been completed. Corrections have been noted and initialed. | certify the above inventory is correct for the reflected
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/{5 Of oQ/SO /;lo ar Fye . ,{LL Fixexn Asser 7}/,741_

ADMINISTRATION. AIRPORT, ALAMOGORDO FIRE DEPT, ALAMOGORDO POLICE DEPT, ANIMAL
CONTROL, APD-DISPATCH. APD-TRAINING, CEMETERY, CENTRAL RECEIVING, CHAMBER OF
COMMERCE, CITY CLERK, CITY LOCATION, CIVIC CENTER. CODE ENFORCEMENT, COMM SERV
ADMINISTRATION, COMMUNITY SERV PARKS DEPT. COMMUNITY SERVICES PARKS, COMMUNITY
SERVICES Z0O0O. CONVENIENCE CENTER, ENGINEERING, FACILITY MAINTENANCE, FINANCE UTILITY
BILLING, FLEET MAINTENANCE., GENERAL GOVT/LAND LOCATE, GIS/LAND MANAGEMENT, GOLF
COURSE CLUB HOUSE, GOLF COURSE MAINTENANCE. GRIGGS FIELDS, HOOSER PARK, HUMAN
RESOURCES. KAB. LA LUZ FILTER PLANT, LANDFILL, LEISURE SERVICES, LIBRARY, LONGRIDGE,
MIS-DPS. MIS-FINANCE, MIS-MUNICIPAL COURT, MUNICIPAL COURT, OREGON PARK, PLANNING &
ZONING, PURCHASING. RECREATION CENTER, RSVP, SENIOR CENTER, SENIOR CENTER KITCHEN
STREET DEPARTMENT. STREETS INFRASTRUCTURE, UTILITIES DEPARTMENT. UTILITY
CONSTRUCTION. UTILITY MAINTENANCE. UTILITY WATER, WASHINGTON PARK, WASTE WATER
TREAT. PLANT, WEED & DRAINAGE. WEED DEPARTMENT. BONITO LAKE CAMPGROUND INVENTORY

LISTING
Asset ID Asset Tag Asset Description Asset Serial ID Asset Model ID Asset Purchase | Asset Asset Asset Asset
Number Cost Funding Location Status Group
Sub Code Code
Account
000000000003628 ZOO/SIDEWALK $7,095.00 16820 Z00 Active GD
CONSTRUCTION
000000000004530 Z00 FENCE/CMU $230,593.97 200 Active GD
W/WROUGHT IRON
000000000004586 ZOO/WALKING PATH $99,442.27 Z00 Active GD
000000000004622 PLAYGRND SHADE 55'X 32' X 18' ALAMEDA Z0OO $43,040.05 200 Active GD
STRUCT/ALAMEDA
000000000004696 ZOO/SIDEWALK $23,673.60 Z00 Active GD

ZOO/PARKING LOT LIGHTING $9,990.57 Z00 Active GD

$420,619,898.44

An inventory of the above listed items has been completed. Corrections have been noted and initialed. | certify the above inventory is correct for the reflected
location.

Aug 18, 2021 362 1:14:41 PM



#CA 2 ROLL FORWARD OF CAPITAL ASSETS FY20 DETAIL SUMMARY OF ASSET ACTIVITY (Recap)

I Asset Account FY20 Ending FY2021 Additions Unadjusted Period 13/14 Period 13/14 Period 13/14 Adjusted
6/30/2020 6/30/2020
Fixed Assets Fixed Assets FY2021 Additions Net Transfers FY21 Ending 6/30/2021 cip CiP Fixed Assets FY21 Ending 6/30/2021
Number Fund Balance Acquisitions IN {OUT) Retirements. Total GL Balance Additions Deletions Adjustments GL Balance
GOVERNMENTAL ACTIVITIES (Set up in Memo Fund 010)
Non Depreciable Assets
LAND 1 2,297,910.03 401,556.35 2,699,4686.28 2,699.466.38 2,699,466.38
20 67,844.00 67,844 .00 67,844.00 67,844.00
27 B = 5 3
32 B825,981.40 825981.40 825,981.40 825,981.40
44 7,055,117.52 7.055.117.52 7.055,117.52 7,055,117.52
63 - - - -
71 152,425.44 152,425.44 152,425.44 152,425.44
75 - - - -
161 Total 10,399,278.39 401,556.35 - - 10,800,834.74 10,800,834.74 - - - 10,800,834.74
CIP 11 45,487.61 45,487 61 45,487.61 501,261.08 (512,960.24) 33,788.46
20 s E s 45,250.75 (45,250.75) -
27 - s - =
32 384,687.84 384,687.84 384,687 84 274,504.41 (613,023.28) 46,168.97
44 8,431,645.01 8,431,645.01 8,431,645.01 3,160,608.62 (1,753,666.87) 9.838,586.76
63 B - - -
71 - - - 13,191.25 13,191.25
75 - - - -
165 Total 8,861,820.46 - - - 8,861,820.46 8,861,820.46 3,994,816.12 (2,924,901.14) - 9,931,735.44
Depreciable Assets .
BUILDINGS & 1 16,892,562.76 4,152,463.10 21,045,025.86 21,045,025.86 - 21,045,025.86
IMPROVEMENTS 20 1,354,876.75 51,030.75 1,405,707.50 1,405,707.50 1,405,707.50
27 29,218.66 29,218.66 29,218.66 29,218.66
32 9,891,138.29 56.056.41 9,947,194.70 9.947,194.70 9,947,194.70
44 69,133.68 69,133.68 69,133.68 69,133.68
83 - - = -
71 3,770,840.88 3,770,840.88 3,770,840.88 3,770,840.88
75 - - - -
162 Total 32,007,571.02 4,259,550.26 - 3 36,267,121.28 36,267,121.28 - - . 36,267,121.28
MOTORIZED 11 9,037,685.26 279,355.64 (28,072.00) 149,026.00 9,139,842.90 9,139,942.90 - 9,139,942.90
EQUIPMENT 20 133,934.79 133,934.79 133,934.79 133,934.79
27 - - - -
32 1,860,017.77 6.519.00 1,866,536.77 1,866,536.77 1,866,536.77
44 2,714,373.27 2,714,373.27 2,714,373.27 2.714,373.27
63 17.735.00 17.735.00 17.735.00 17,735.00
71 438,957 .46 438,957 46 438,957 46 438,957.46
75 49,366.00 49,366.00 49,366.00 49,366.00
164 Total 14,252,069.55 279,355.64 (21,553.00) 149,026.00 14,360,846.19 14,360,846.19 - - - 14,360,846.19
UNSCHEDULED 11 3,580,538.22 265,572.39 135,243.72 3,710.866.89 3,710,866.89 3,710,866.89
PROPERTY 20 22,527.05 20,235.54 42,762.59 42,7682.58 42,762.59
27 94,588.73 94,589.73 94,589.73 94,589.73
32 864,920.28 864,820.28 864,920.28 864,920.28
44 135,697.07 135,697.07 135.697.07 135,697.07
63 15,000.00 15,000.00 15,000.00 15,000.00
71 140,568 41 27.571.56 168,137.97 168,137.97 168,137.97
75 7,618.20 7.618.20 7,618.20 7.618.20
166 Total 4,861,456.96 313,379.48 - 135,243.72 5,039,592.73 5,039,582.73 - - - 5,039,592.73
INFRASTRUCTURE 11 1,097,296 45 1,097,296.45 1,097,296.45 1,097,296.45
20 91,446.09 91,446.09 91,446.09 91,446.09
27 - - - z
32 7.750,040.72 563,986.87 8,314,027.59 8,314,027.59 8,314.027.59
44 197,928,630.53 1,753,666.87 13,734,614.92 185,947,682.48 185,947,682.48 185,947,682.48
63 - - - -
7 146,875.56 146,875.56 148,875.56 146,875.56
75 - L - =
168 Total 207,014,289.35 2,317,653.74 - 13,734,614.92 195,597,328.17 195,597,328.17 - - - 195,597,328.17

Si\UsrFinance\AccountingDept\FIXED ASSETS\FY2021#CA 2 Roll Forward of Capital Assets FY21 Spreadsheet for Auditors (Recap).xIs8/18/2021
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|7 Asset Account FY19 Ending FY2021 Additions Unadjusted Period 13/14 Period 13/14 Period 13/14 Adjusted
6/30/2020 Fixed 6/30/2020
Assets Fixed Assets Fy21 Net Transfers FY21 Ending 6/30/2021 cip CIP Fixed Assets FY21 Ending 6/30/2021
Number Fund Balance Acquliitions IN /(OUT) Retirements Total GL Balance Additions Deletions Adjustments GL Balance
Total Government Activities (Set up in Memo Fund 010) —
161-LAND 10,399,278.39 401,556.35 = - 10,800,834.74 10,800,834.74 - - 10,800,834.74
165-CIP 8,861,820.46 - - - 8,861,820.46 8,861,820.46 3,994,816.12 (2,924,901.14) - 9,931,735.44
162-BUILDINGS 32,007,571.02 4,259,550.26 - - 36,267,121.28 36,267,121.28 - - 36,267,121.28
164-MOTORIZED 14,252,069.55 279,355.64 (21,553.00)) 149,026.00 14,360,846.19 14,360,846.19 - - 14,360,846.19
166-UNSCHEDULED 4,861,456.96 313,379.49 - 135,243.72 5,039,592.73 5,039,592.73 - - 5,039,592.73
168-INFRASTRUCTURE 207,014,289.35 2,317,653.74 - 13,734,614.92 195,597,328.17 195,597,328.17 - - 195,597,328.17
Total Gov Activities 277,396,485.73 7,571,495.48 (21,553.00) 14,018,884.64 270,927,543.57 270,927,543.57 3,994,816.12 (2,924,901.14) - 271,997,458.55
BUSINESS TYPE ACTIVITIES
Non Depreciable Assets
LAND 81 627.964.28 627,564.28 627,964.28 627,964.28
86 16,000.00 16.000.00 16,000.00 16,000.00
88 1,740,180.00 1.740,180.00 1,740,180.00 1.740,180.00
80 2,528,794.35 2,528.794.35 2,528,794.35 2,528,794.35
91 765,788.43 765.788.43 765,788.43 765,788.43
161 Total 5,678,727.06 - - - 5,678,727.06 5,678,727.06 - - - 5,678,727.06
Cip 81 29.464,550.61 29,464,550.61 29,464,550.61 7.386.805.65 | (11.608,997.17) 25,242,359.09
85 . H 4 =
es - - - -
S0 = - 5 =
91 = - - 197,537.31 (197,537.31) -
165 Total 29,464,550.61 - C - 29,464,550.61 29,464,550.61 7,584,342.96 | (11,806,534.48) - 25,242,359.09
Depreciable Assets
BUILDINGS & 81 16,034,753.34 3,170,908.39 10,000.00 19,195.659.73 19.195.659.73 19,195,659.73
IMPROVEMENTS 86 74,711.86 74.711.86 74,711.86 74,711.86
88 144 .482.89 144,482 89 144,482 89 144 482.89
90 2,975,770.58 2.975.770.59 2,975.770.59 2,975,770.59
91 518.150.54 518,150.54 518,150.54 518,150.54
162 Total 19,747,869.22 3,170,806.39 - 10,000.00 22,908,775.61 22,908,775.61 - - - 22,908,775.61
MOTORIZED 81 8,331,524.34 989,720.60 (74,450.00) 7.379.00 9.239.415.94 9.239,415.94 - 9,239,415.94
VEHICLES 86 880.665.30 76,009.00 804,656.30 804,656.30 804.656.30
88 . 5 5 =
90 780,736.42 74,450.00 21,306.01 833,880.41 833,880.41 833,880.41
91 309,975.56 21,553.00 331.528.56 331,528.56 331,528.58
164 Total 10,302,901.62 989,720.60 21,553.00 104,694.01 11,209,481.21 11,209,481.21 - - - 11,209,481.21
UNSCHEDULED 81 1,820,477.94 2,142,140.00 - 3,962,617.94 3,962,617.94 3,962,617.94
PROPERTY 86 22,659.75 22.659.75 22,659.75 22,659.75
88 9,145.00 $,145.00 9,145.00 9,145.00
90 93,054.28 6,464.59 99,518.87 99,518.87 99,518.87
91 - 197,537.31 197,537.31 197,537.31 197,537.31
166 Total 1,945,336.97 2,346,141.90 - - 4,291,478.87 4,291,478.87 - - - 4,291,478.87
|INFRASTRUCTURE 81 87,298,048 .45 5,378,372.95 - 92,676,421.40 92,676,421.40 92,676,421.40
86 259,404.26 259,404 26 259,404.26 259.404.26
88 102,227.27 102,227.27 102.227.27 102,227.27
80 1,002,188.71 1.002,188.71 1,002,188.71 1,002,188.71
91 11,851,434.91 11,851,434 .61 11,851,434.91 11,851,434.91
168 Total 100,513,303.60 5,378,372.95 - - 105,891,676.55 105,891,676.55 - - - 105,891,676.55
Total Business Type 167,652,689.08 11,885,141.84 21,553.00 114,694.01 179,444,689.91 179,444,689.91 7,584,342.96 | (11,806,534.48) - 175,222,498.39
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l Asset Account

FY20 Ending FY2021 Additions Unadjusted Period 13/14 Period 13/14 Period 13/14 Adjusted
6/30/2020 6/30/2020
Fixed Assets Fixed Asset FY21 Net Transfers FY21 Ending 6/30/2021 CIP CIP Fixed Assets FY21 Ending 6/30/2021
Number Fund Balance Acquisitions IN /(OUT) Retirements Total GL Balance Additions Deletions Adjustments GL Balance
COMPONENT UNIT
Non Depreciable Assets
LAND 94 1,526,004.74 1.526,004.74 1,526,004.74
161 Total 1,526,004.74 - - 1,526,004.74 1,526,004.74 - - - 1,526,004.74
CIP 94 = = - 46,389.98 46,389.98
165 Total = o - - - 46,389.98 - - 46,389.98
Depreciable Assets
BUILDING & Improve. 84 280,003.54 280,003.54 280,003.54 280,003.54
162 Total 280,003.54 - = 280,003.54 280,003.54 - - - 280,003.54
MECHANIZED EQUIP. 94 4,133,478.08 25,101.50 4,158,579.58 4,158,579.58 4,158,579.58
164 Total 4,133,478.08 25,101.50 - - 4,158,579.58 4,158,579.58 - - - 4,158,579.58
UNSCHED. PROPERTY 94 123,285.37 123,285.37 123,285.37 123,285.37
166 Total 123,285.37 - - 123,285.37 123,285.37 = - - 123,285.37
INFRASTRUCTURE 94 2,486,162.80 2,486,162.80 2,486,162.80 2,486,162.80
168 Total 2,486,162.80 - - 2,486,162.80 2,486,162.80 E z 5 2.486,162.80
Total Component 8,548,934.53 25,101.50 - - 8,574,036.03 8,574,036.03 46,389.98 = = 8,620,426.01
Total Fixed Assets 453,598,109.34 19,481,738.82 - 14,133,578.65 458,946,269.51 458,946,269.51 11,625,549.06 {14,731,435.62) - 455,840,382.95
TOTAL FUND 011 32,951,480.33 |TOTAL FUND 081 143,577,318.96 TOTAL FUND 011 37,726,386.94 TOTAL FUND 081 150,944,438.38
TOTAL FUND 020 1,670,428.68 |TOTAL FUND 086 1,253,441.17 TOTAL FUND 020 1,741,694.97 TOTAL FUND 086 1,177,432.17
TOTAL FUND 027 123,808.39 |TOTAL FUND 088 1,996,035.16 TOTAL FUND 027 123,808.39 TOTAL FUND 088 1,996,035.16
TOTAL FUND 032 21,576,786.30 |TOTAL FUND 090 7,380,544.35 TOTAL FUND 032 21,864,829.71
TOTAL FUND 044 216,334,597.08 | TOTAL FUND 091 13,445,349.44 TOTAL FUND 044 205,760,590.78 TOTAL FUND 0380 7,461,705.93
TOTAL FUND 063 32,735.00 TOTAL FUND 063 32,735.00 TOTAL FUND 091 13,642,886.75
TOTAL FUND 071 4,649,665.75 | TOTAL BUSINESS 167,652,689.08 TOTAL FUND 071 4,690,428.56
TOTAL FUND 075 56,984.20 TOTAL FUND 075 56,984.20 TOTAL BUSINESS 175,222,498.39
TOTAL GOV. 277,396,485.73 TOTAL COMPONENT 8,548,934.53 TOTAL GOV. 271,997,458.55 TOTAL COMPONENT
TOTAL FIXED ASSETS 453,598,109.34 TOTAL FIXED ASSETS

S:\UsrFinance\AccountingDept\FIXED ASSETS\FY2021#CA 2 Roll Forward of Capital Assets FY21 Spreadsheet for Auditors (Recap).xIs8/18/2021
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AGENDA REPORT

CITY OF ALAMOGORDO
CITY COMMISSION

Meeting Date: 9/14/2021 Report Date: 8/25/2021 Report No: 5.

Submitted By: Petria Bengoechea

Subject: Consider, and act upon, adoption and final publication of Ordinance 1636, an Ordinance creating
Chapter 34 in the Alamogordo Code of Ordinances concerning Marijuana. (Petria Bengoechea, City
Attorney) (Roll Call Vote Required)

Fiscal Impact:
Amount Budgeted:
Fund:

Additional Fiscal Impact:

Recommendation: Approve for adoption and final publication.

Background: The Commission approved this Ordinance for first publication during the meeting of August
24, 2021 with a vote of 7-0-0.

Ordinance 1636 restricts where marijuana can be consumed, and where shops selling marijuana may be
placed within City limits. The regulations mirror the regulations that we have for alcohol, except that it
forbids the consumption of marijuana on City property or in open spaces.

Pursuant to the Cannabis Control Act passed in the 2021 Special Session, adult use cannabis in New
Mexico has been legalized, but there are restrictions on what a local jurisdiction can and cannot do.

A local jurisdiction can adopt rules to reasonably limit the density of cannabis license and the operating
times of cannabis businesses, and can restrict access to a cannabis consumption area to people who are
21 years of age or older, and require that any cannabis establishment that provides a consumption area be
located a certain distance away from any schools or daycares.

The legislation specifically prohibits local jurisdictions from:

a. preventing people who are property licensed from transporting cannabis products on public roads,

b. completely prohibiting the operation of a cannabis license,

c. prohibiting or limiting signage identifying a business as a cannabis establishment if its attached to or
located on the business premises

d. require a cannabis establishment or a consumption area be located more than 300 feet from a school or
daycare that existed when the establishment was licensed,

e. require an existing cannabis licensee to relocate to a new premises, or

f. prohibit an adult New Mexican from producing homegrown cannabis.







ORDINANCE NO. 1636

AN ORDINANCE CREATING
CHAPTER 34 IN THE ALAMOGORDO CODE OF ORDINANCES
CONCERNING MARIJUANA

WHEREAS, the New Mexico Legislature Legalized Marijuana through the Cannabis
Regulation Act during the 2021 Special Session;

WHEREAS, the City Commission of the City of Alamogordo wishes to make such
reasonable regulations concerning proximity of businesses selling cannabis to schools; and

WHEREAS, the City Commission of the City of Alamogordo wishes to make such
reasonable regulations concerning where cannabis can be used within City limits in order to
protect the public’s health safety and welfare;

THEREFORE, BE IT ORDAINED by the City Commission of the City of
Alamogordo that a new Chapter be added to the Code of Ordinances as follows:

CHAPTER 34

ARTICLE 34-01. MARIJUANA

34-01-010. Definitions.

The words and phrases below, wherever used in this article, shall be construed as defined in this
section unless, clearly from the context, a different meaning is intended. Words used in the
present tense include the future tense, words in the plural number include the singular number,
and words in the singular number include the plural number.

A. "Consume," "Consuming," and "Consumption" mean the act of ingesting, inhaling or
otherwise introducing marijuana into the human body.

B. "Consumer" means an individual who is at least twenty-one years of age and who
purchases marijuana or marijuana products.

C. "Cultivate" and "Cultivation" mean to propagate, breed, grow, prepare and package
marijuana.

D. "Department" means the State of New Mexico Department of Health Services or its
successor agency.

E. "Manufacture" and "Manufacturing" means to compound, blend, extract, infuse or
otherwise make or prepare a marijuana product.

F. "Marijuana"



1.

Means all parts of the plant of the genus cannabis, whether growing or not, as well as
the seeds from the plant, the resin extracted from any part of the plant, and every
compound, manufacture, salt, derivative, mixture or preparation of the plant or its
seeds or resin.

Includes cannabis as defined in N.M.R.S. §26-2B-4, §26-2B-53. Does not include
industrial hemp, the fiber produced from the stalks of the plant of the genus cannabis,
oil or cake made from the seeds of the plant, sterilized seeds of the marijuana to
prepare topical or oral administrations, food, drink or other products.

. "Marijuana Establishment" means an entity licensed by the Department to operate all of

the following:

1. A single retail location at which the licensee may sell marijuana and marijuana
products to consumers, cultivate marijuana and manufacture marijuana products.

2. A single off-site cultivation location at which the licensee may cultivate marijuana,
process marijuana and manufacture marijuana products, but from which marijuana
and marijuana products may not be transferred or sold to consumers.

3. A single off-site location at which the licensee may manufacture marijuana and

marijuana products and package and store marijuana and marijuana products, but
from which marijuana and marijuana products may not be transferred or sold to
consumers.

. "Marijuana Products" means marijuana concentrate and products that are composed of
marijuana and other ingredients and that are intended for use or consumption, including
edible products, ointments, and tinctures.

"Marijuana Testing Facility" means the Department or another entity that is licensed by
the Department to analyze the potency of marijuana and test marijuana for harmful
contaminants.

"Open Space" means a public park, public sidewalk, public walkway or public pedestrian
thoroughfare.

. "Person" means an individual, partnership, corporation, association, or any other entity of
whatever kind or nature.

"Process" and "Processing" means to harvest, dry, cure, trim or separate parts of the
marijuana plant.

. "Public Place" has the same meaning prescribed in the Dee Johnson Clean Indoor Air
Act, N.\M.R.S. §24-16-3.

. "Smoke" means to inhale, exhale, burn, carry or possess any lighted marijuana or lighted
marijuana products, whether natural or synthetic.



34-01-020. Building, Operating, and Zoning requirements.

A.

No marijuana shall be sold or delivered by any marijuana dispenser, retailer, or
grower except in areas, buildings and/or rooms open to the general public. No closed
or curtained booths shall be permitted in any establishment or public place licensed
under this chapter.

. No person under 21 years of age may enter an establishment where the sale,
cultivation or consumption of marijuana may occur.

No license shall be issued by the City for the sale or distribution of marijuana,
marijuana products, or a marijuana testing facility that is within three hundred (300)
feet of any church or school. Businesses operating in violation of this before
September 1, 2021 will be granted an exception to this rule.

a. A license may be granted for a proposed licensed premises if the owner or

lessee has, prior to establishment of a church or school located within three
hundred feet of the proposed licensed premises, applied for, been granted and
maintained a valid building permit for the construction or renovation of the
proposed licensed premises and has filed on a form prescribed by the Clerk a
notice of intention to apply for transfer of a license to the proposed licensed
premises. For the purposes of this section, all measurements taken in order to
determine the location of licensed premises in relation to churches or schools
shall BE THE STRAIGHT LINE DISTANCE FROM THE PROPERTY
LINE OF THE LICENSED PREMISES TO THE PROPERTY LINE OF
THE CHURCH OR SCHOOL. This provision shall not apply to any church
that has been designated as an historical site by the cultural properties review
committee and which does not have a regular congregation.

D. All marijuana establishments licensed to sell at retail marijuana products or to allow

consumption of marijuana on their premises must follow the hours prescribed for
alcohol sales and consumption in the Liquor Control Act.

34-01-050. Marijuana consumption in public places.

A.

The use, sale, cultivation, manufacture, production, storage or distribution of marijuana
or marijuana products is prohibited on property that is occupied, owned, controlled, or
operated by the City of Alamogordo.

It is unlawful for an individual to smoke marijuana or to consume marijuana products on
property that is occupied, owned, controlled or operated by the City of Alamogordo.

It shall be unlawful for anyone to smoke or to consume any marijuana of any kind,
whether lawfully purchased or not, in any public place or in any street or in any
government building, whether state or federal, or in any other public place except
establishments having a license to dispense marijuana.

It its unlawful for an individual to smoke marijuana or consume marijuana products in
any open space in the City of Alamogordo.



34-01-060. Selling of marijuana in public places.

(a) Selling of marijuana in public places consists of selling, serving, furnishing or permitting
the smoking or consumption of marijuana in any public place or private club, or key club,
whether operated for profit or not, except establishments having a license to dispense
marijuana by the owner, operator, lessee or proprietor thereof.

(b) For purposes of this chapter, "public place" shall mean: an area, whether enclosed or open,
held out for use by the public and to which the public is invited, or in which the public is
permitted, whether owned or operated by public or private interests.

34-01-080. Lighting required.

All persons holding licenses for the sale of marijuana as retailers or dispensers shall keep all
parts of the lots on which the licensed premises are situated, and the streets or alleys immediately
adjacent to such places or buildings, well lighted during the hours when marijuana is being sold
or served on such premises.

ARTICLE 34-02. MARIJUANA DISPENSERS LICENSE

34-02-010. Required.

The sale and possession for the purpose of selling, and the offering for sale of marijuana is
hereby prohibited except by persons duly licensed within the area and upon the conditions
specified in this chapter and other applicable provisions of this Code.

34-02-020. Application.

Applications for a license to sell marijuana within the city shall be made to the clerk on a
form prescribed by the clerk. Each application shall include a copy of the application to the state
department of cannabis control and shall be accompanied by a fee of fifty dollars ($50.00) to
cover the expense of investigations. Upon receipt of the application, the clerk shall determine if
preliminary approval of the issuance or transfer of the license has been made pursuant to the
Cannabis Control Act. Upon determining that such preliminary approval has been made, the
clerk shall set the application for hearing. An investigation shall be made of the applicant, the
matters stated in the application, and for compliance by the applicant and the proposed location
of the licensed premises for compliance with all applicable codes.

34-02-030. License Fee.

The fee for licenses to sell marijuana is as follows:
Retailer's/Dispensers license, per annum:  $250.00
Growers license, per annum: $250.00

All licenses shall be issued for the period July 1 to the following June 30. The license fee
shall not be refunded or prorated. The above does not include business registration fees.



34-02-040. Revocation.

The city commission may, by a majority vote of all members elected, revoke any and all
licenses for the sale of marijuana for the violation of any of the provisions of this chapter, after a
public hearing and upon five (5) days' notice thereof.

ARTICLE 34-03. VIOLATIONS

34-03-010. Penalties.

Violation of any of the sections in this chapter shall be a misdemeanor punishable by up to
five hundred dollars ($500.00) per day and up to six (6) months in jail per day of each violation.

PASSED, APPROVED AND ADOPTED this day of ,2021.

CITY OF ALAMOGORDO, NEW MEXICO
a New Mexico municipal corporation

By:

Richard A. Boss, Mayor

ATTEST:

Rachel Hughs, City Clerk

APPROVED AS TO FORM:

Petria Bengoechea, City Attorney



AGENDA REPORT

CITY OF ALAMOGORDO
CITY COMMISSION

Meeting Date: 9/14/2021 Report Date: 8/31/2021 Report No: 6.

Submitted By: Debbie Osborne

Subject: Consider, and act upon, accepting capital outlay grant agreement 21-F2820, in the amount of
$300,000.00, to purchase and equip vehicles for APD. (Richard Denton, Chief of Police)

Fiscal Impact: $300,000.00
Amount Budgeted: $300,000.00
Fund: 024

Additional Fiscal Impact: No additional fiscal impact.

Recommendation: Accept capital outlay grant agreement 21-F2820 in the amount of $300,000.00.

Background: The City of Alamogordo submitted a capital outlay grant application to purchase and equip
vehicles and equipment for the Alamogordo Police Department. Commission members had approved this
project as priority #3 on the FY2022-2026 ICIP. Subsequently, funding was awarded for the project at the
2021 Legislative Session, signed by the Governor, and grant agreement, 21-F2820, in the amount of
$300,000.00 was issued.




STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this day of ,20__ ,byand
between the Department of Finance and Administration, State of New Mexico, acting through the Local
Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called
the "Department" or abbreviation such as "DFA/LGD", and the City of Alamogordo hereinafter called the
"Grantee." This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2021, Chapter 138, Section 29, Para 261, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE
A. The project that is the subject of this Agreement is described as follows:

21-F2820 $300,000.00 Appropriation Reversion Date: 30-JUN-23

Laws of 2021, Chapter 138, Section 29, Paragraph 261 Three Hundred Thousand Dollars
($300,000.00) to purchase and equip vehicles and equipment for the police department in
Alamogordo in Otero County.




The Grantee's total reimbursements shall not exceed Three Hundred Thousand Dollars ($300,000.00). (the
"Appropriation Amount™) minus the allocation for Art in Public Places (**AIPP ") [1], if applicable Zero
dollars ($0.00) which equals Three Hundred Thousand Dollars ($300,000.00) (the "Adjusted Appropriation
Amount™).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article | (A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the "Project"; the information
contained in Article | (A) is referred to collectively throughout the remainder of this Agreement as the
"Project Description”. The Grantee shall reference the Project's number in all correspondence with and
submissions to the Department concerning the Project, including, but not limited to, Requests for Payment
and reports.

ARTICLE Il LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT

DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department's Obligation to Reimburse i Grantee (hereinafter referred to as "Notice of
Obligation™). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

0]

(i)

Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the Reversion
Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and accepted or the title to
the goods has been transferred to the Grantee and/or the services have been rendered for the Grantee); and

The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount
identified in Article 1(A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing that
the Department has received and accepted the Grantee's Third Party Obligation(s), as defined in subparagraph iii
of this Article 11(A); and

(iii) The Grantee's expenditures were made pursuant to the State Procurement Code and execution of binding written

obligations or purchase orders with third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real property for the Project, hereinafter
referred to as "Third Party Obligations™; and

(iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Article IX

v)

of this Agreement; and

In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by a

private entity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. if no oversight entity is required to approve of the transaction, the Department must approve the transaction as
complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles 11(A)(v)(a) and

I1(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent with New

Mexico State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures incurred to

develop the Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible,

such as plan and design expenditures; and

[1] The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of the amount of money appropriated for new
construction or any major renovation exceeding one hundred thousand dollars ($100,000)." Section 13-4A-4 NMSA 1978.

[2] "Reimburse™ as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet paid, by the Grantee from a third party contractor or
vendor, if the invoices comply with the provisions of this Agreement and are a valid liability of the Grantee.
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(vi) The Grantee's submission of documentation of all Third Party Obligations and amendments thereto (including
terminations) to the Department and the Department's issuance and the Grantee's receiving of a Notice of
Obligation for a particular amount in accordance with the terms of this Agreement shall be governed by the
following:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and amendments thereto
(including terminations) as soon as possible after execution by the Third Party but prior to execution by the
Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a
Notice of Obligation that covers the expenditure, it is solely responsible for such obligations.

c. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for the
particular amount of that Third Party Obligation that only obligates the Department to reimburse Grantee's
expenditures made on or before the Reversion Date or an Early Termination Date. The current Notice of
Obligation form is attached to this Agreement as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department's Notice of Obligation
is effective. After that date, the Grantee is authorized to budget the particular amount set forth in the Notice
of Obligation, execute the Third Party Obligation and request the Third Party to begin work. Payment for any
work performed or goods received prior to the effective date of the Notice of Obligation is wholly and solely
the obligation of the Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary qualified
personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any) of the
costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs.

ARTICLE I11. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee designates the person(s) listed below, or their successor as their official
representative(s) concerning all matters related to this Agreement.

Grantee Alamogordo

Name Maria Herndon

Title Administrative Manager

Address 1376 E. Ninth Street, Alamogordo, NM 88310
Email mherndon@ci.alamogordo.nm.us

Telephone 575-439-4300

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal
Agent concerning all matters related to this Agreement.

Grantee Alamogordo

Name Debbie Osborne

Title Grant Coordinator

Address 1376 E. Ninth Street, Alamogordo, NM 88310
Email dosborne@ci.alamogordo.nm.us

Telephone 575 —439-4257
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The Department designates the persons listed below, or their successors, as Points of Contact for
matters related to this Agreement.

Department  DFA/Local Government Division

Name David Buchen

Title Project Manager

Address Bataan Memorial Bldg. Rm 202, Santa Fe, New Mexico, 87501 david.buchen@state.nm.us
Email David.Buchen@state.nm.us

Telephone 505-827-4757

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by email, or regular mail. In the case
of mailings, notices shall be deemed to have been given and received upon the date of the receiving
party's actual receipt or five calendar days after mailing, whichever shall first occur. In the case of
email transmissions, the notice shall be deemed to have been given and received on the date reflected
on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article | (A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the "Reversion Date."
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2023, the Reversion Date, unless Terminated Before Reversion Date
("Early Termination™) pursuant to Article V herein.

B. The Project's funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not expended and an expenditure has not occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete Expenditure

of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:
(i) Termination due to completion of the Project before the Reversion Date; or

(if) Termination due to complete expenditure of the Adjusted Appropriation Amount before the Reversion Date; or
(iii) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud, waste, abuse, and
conflicts of interest.
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Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the
other party with a minimum of fifteen (15) days' advance, written notice of early termination. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event of

Early Termination of this Agreement by the Department pursuant to Article V (A).

B. Early Termination Before Reversion Date Due to Non-Appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization being
made by the Legislature of New Mexico for the performance of this Agreement. Throughout this Agreement the term
"non-appropriate” or "non-appropriation” includes the following actions by the New Mexico Legislature: deauthorization,
reauthorization or revocation of a prior authorization. The Legislature may choose to non-appropriate the Appropriation
referred to in Article I and, if that occurs, the Department shall early terminate this Agreement for non-appropriation by
giving the Grantee written notice of such termination, and such termination shall be effective as of the effective date of
the law making the non-appropriation. The Department's decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to
assert an impairment of contract claim against the Department or the State of New Mexico in the event of Early
Termination of this Agreement by the Department pursuant to Article V (B).

C. Limitation on Department's Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department's sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article I1.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee to
suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

(i) The Grantee shall immediately suspend entering into new or further written obligations with third parties; and

(if) The Department will suspend the issuance of any new or further Notice of Obligation under this Agreement;
and

(iii) The Department may direct the Grantee to implement a corrective action plan in accordance with Article
V1 (D) herein.

B. In the event of Suspension of this Agreement, the Department's sole and absolute obligation to reimburse the
Grantee is expressly conditioned upon the limitations set forth in Article 1l herein.

C. Assuspension of new or further obligations under this Agreement shall remain in effect unless or until the date the
Grantee receives written notice given by the Department informing the Grantee that the Suspension has been lifted or
that the Agreement has been Early Terminated in accordance with Article V herein. If the Suspension is lifted, the
Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Article VI (A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds for the
Suspension. Such corrective action plan must be approved by the Department and be signed by the Grantee. Failure to
sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby
deemed a violation of the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The corrective
action plan is in addition to, and not in lieu of, any other equitable or legal remedy, including but not limited to Early
Termination.

Page 5 of 14



ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the
parties hereto.

ARTICLE VIII. REPORTS

A. Database reporting

The Grantee shall report monthly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a database maintained by
the Department of Finance and Administration (http://cpms.dfa.state.nm.us). Additionally, the Grantee shall certify on
the Request for Payment form (exhibit 1) that updates have been maintained and are current in the database. The
Grantee hereby acknowledges that failure to perform and/or certify updates into the database will delay or potentially
jeopardize the reimbursement of funds. The Department shall give the Grantee with a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantee is required to report.

Monthly reports shall be due on the last day of each month, beginning with the first full month following execution of
this Agreement by the Department and ending upon the submission of the final request for reimbursement for the
Project.

B. Requests for Additional Information/Project Inspection
During the term of this Agreement and during the period of time during which the Grantee must maintain records
pursuant to Article V111, the Department may:
(i) request such additional information regarding the Project as it deems necessary; and
(ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee shall
respond to such requests for additional information within a reasonable period of time, as established by the Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as Exhibit 1.
Payment requests are subject to the following procedures:

(i) The Grantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the Grantee
showing that the expenditures are valid or the liabilities incurred by the Grantee in the form of actual unpaid invoices
received by the Grantee for services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid
liabilities only if the Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those contractors
or vendors within five (5) business days from the date of receiving reimbursement from the Department or such shorter
period of time as the Department may prescribe in writing. The Grantee is required to certify to the Department proof of
payment to the third party contractor or vendor within ten (10) business days from the date of receiving reimbursement
from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of the acceptance of the
grant agreement and must have expended no less than 85% of the Adjusted Appropriation Amount six months prior to
the reversion date.
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C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i)

(ii)

Immediately as they are received by the Grantee but at a minimum of thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid invoice received
by the Grantee from a third party contractor or vendor; or

July 15 of each year for all unreimbursed incurred during the previous fiscal year; or

(iii) Twenty (20) days from the date of Early Termination; or

(iv)

Twenty (20) days from the reversion date.

D. The Grantee's failure to abide by the requirements set forth in Article Il and Article 1X herein will result in
the denial of its Request for Payment or will delay the processing of Requests for Payment. The Department has
the right to reject a payment request for the Project unless and until it is satisfied that the expenditures in the
Request for Payment are for permissible purposes within the meaning of the Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including but not limited to,
compliance with the reporting requirements and the requirements set forth in Article Il herein to provide Third
Party Obligations and the Deadlines set forth in Article IX herein. The Department's ability to reject any Request
for Payment is in addition to, and not in lieu of, any other legal or equitable remedy available to the Department
due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND

WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i)

(i)

(iii)

(iv)

The Project's funds must be spent in accordance with all applicable state laws, regulations, policies, and
guidelines, including, but not limited to, the State Procurement Code (or local procurement ordinance, where
applicable).

The project must be implemented in accordance with the New Mexico Public Works Minimum Works Act,
Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in excess of sixty
thousand dollars ($60,000) that the Grantee is a party to for construction, alteration, demolition or repair or any

combination of these, including painting and decorating, of public buildings, public works or public roads and that

requires or involves the employment of mechanics, laborers or both shall contain a provision stating the
minimum wages and fringe benefits to be paid to various classes of laborers and mechanics, shall be based
upon the wages and benefits that will be determined by the New Mexico Department of Workforce Solutions
to be prevailing for the corresponding classes of laborers and mechanics employed on contract work of a
similar nature in the locality. Further, every contract or project shall contain a stipulation that the contractor,
subcontractor, employer or a person acting as a contractor shall pay all mechanics and laborers employed on
the site of the project, unconditionally and not less often than once a week and without subsequent unlawful
deduction or rebate on any account, the full amounts accrued at time of payment computed at wage rates and
fringe benefit rates not less than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the
prevailing wage rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but not limited to,
Article IX, Section 14 of the Constitution of the State of New Mexico, "Anti-Donation Clause."

The Grantee shall not for a period of 10 years, from the date of this agreement convert any property acquired,
built, renovated, required, designed or developed with the Project's funds to uses other than those specified in
the Project Description without the Department's and the Board of Finance's express, advance written
approval, which may include requirement to reimburse the State for the cost of the project, transfer proceeds
from the disposition of property to the State, or otherwise provide consideration to the State.
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v)

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal employment
opportunity. In accordance with all such laws, rules and regulations the Grantee agrees to assure that no person
shall, on the grounds of race, color, national origin, sex, sexual preference, age or handicap, be excluded from
employment with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be
subject to discrimination under, any activity performed under this Agreement. If Grantee is found to be not in
compliance with these requirements during the life of this Agreement, Grantee agrees to take appropriate steps
to correct any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time
constitutes grounds for terminating this Agreement.

. The Grantee hereby represents and warrants the following:

(i)
(i)

(iii)

(iv)
v)

(vi)

The Grantee has the legal authority to receive and expend the Project's funds.

This Agreement has been duly authorized by the Grantee, the person executing this Agreement has authority to
do so, and, once executed by the Grantee, this Agreement shall constitute a binding obligation of the Grantee,
enforceable according to its terms.

This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution
applicable to the Grantee, the Grantee's charter (if applicable), or any judgment or decree to which the Grantee
is subject.

The Grantee has independently confirmed that the Project Description, including, but not limited to, the amount
and Reversion Date, is consistent with the underlying appropriation in law.

The Grantee's governing body has duly adopted or passed as an official act a resolution, motion, or similar
action authorizing the person identified as the official representative of the Grantee to sign the Agreement and
to sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental conduct and
whistleblower protection. The Grantee specifically agrees that no officer or employee of the local jurisdiction or
its designees or agents, no member of the governing body, and no other public official of the locality who
exercises any function or responsibility with respect to this Grant, during their tenure or for one year thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed or goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing or

attempting to influence an officer or employee of this or any agency or body in connection with the awarding of
any Third Party Obligation and that the Grantee shall require certifying language prohibiting lobbying to be
included in the award documents for all subawards, including subcontracts, loans and cooperative agreements.
All subrecipients shall be required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT

RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds. The

Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank account or fund
with a separate organizational code, for the funds to assure separate budgeting and accounting of the funds.

B. For a period of five (5) years following the Project's completion, the Grantee shall maintain all Project related

records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection and award
criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully
account for the amount and disposition of the total funds from all sources budgeted for the Project, the purpose for which
such funds were used, and such other records as the Department shall prescribe.
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C. The Grantee shall make all Project records available to the Department, the Department of Finance and
Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor or the Department of Finance and Administration finds that any or all of these funds
were improperly expended, the Grantee may be required to reimburse to the State of New Mexico, to the originating
fund, any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, misrepresentation,
misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to the
Department for disposition in accordance with law.

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in connection with
this Agreement. Any liability incurred in connection with this Agreement is subject to immunities and limitations of the
New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings,
discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-appropriations" clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement and (ii)
entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization are not
made by the Legislature, the City of Alamogordo may immediately terminate this Agreement by giving Contractor
written notice of such termination. The City of Alamogordo's decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an
impairment of contract claim against the City of Alamogordo, the Department of Finance and Administration, Local
Government Division (DFA/LGD), or the State of New Mexico in the event of immediate or Early Termination of this
Agreement by the City of Alamogordo or the Department.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE
OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following or a termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under DFA/LGD Grant Agreement. Should
DFA/LGD early terminate the grant agreement, the City of Alamogordo may early terminate this
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contract by providing Contractor written notice of such termination. In the event of termination pursuant to this
paragraph, the City of Alamogordo's only liability shall be to pay Contractor for acceptable goods delivered and
servicesrendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State of New
Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA

A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B) NMSA 1978
by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to Section 12-6-5(A)
NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable law and
account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the Department
may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D) of this
Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such special
conditions in accordance with Article 111 of this Agreement; the special conditions shall be binding and effective on the
date that notice is deemed to have been given pursuant to Article I11; or

4. terminate this Agreement pursuant to Article V (A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or
general obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico State
Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that
(i) it is Grantee's sole and absolute responsibility to determine through SBOF staff what (if any) conditions are currently
imposed on the Project; (ii) the Department's failure to inform Grantee of a SBOF imposed condition does not affect the
validity or enforceability of the condition; (iii) the SBOF may in the future impose further or different conditions upon the
Project; (iv) all SBOF conditions are effective without amendment of this Agreement; (v) all applicable SBOF conditions
must be satisfied before the SBOF will release to the Department funds subject to the condition(s); and (vi) the
Department's obligation to reimburse Grantee from the Project is contingent upon the then current SBOF conditions
being satisfied.

B. Grantee acknowledges and agrees that SBOF may in its sole and absolute discretion remove a project's assigned
bond proceeds if the project doesn't proceed sufficiently. Entities must comply with the requirement to encumber five
percent (5%) of Project funds within six months of bond issuance as certified by the grantee in the Bond Questionnaire
and Certification documents submitted to the SBOF. Failure to comply may result in the bond proceeds reassignment to a
new ready project. If this should occur this grant agreement will be suspended until the entity has demonstrated readiness
as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this agreement is subject to the SBOF's Bond Project Disbursements
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rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and interpretations of grant
language for the purpose of determining whether a particular activity is allowable under the authorizing language of the
agreement.]

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed Agreement as of the date of execution by
the Department.

GRANTEE

City of Alamogordo
Entity Name

By:_ Richard A. Boss
(Type or Print Name)

Its:_ Mayor
(Type or Print Title)

Signature of Official with Authority to Bind Grantee

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

Its: Division Director

Signature

Date
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STATE OF NEW MEXICO

CAPITAL GRANT PROJECT
Request for Payment Form
Exhibit 1
L. Grantee Information Il. Payment Computation
(Make sure information is complete & accurate) A. Payment Request No.
A. Grantee: B. Grant Amount:
B. Address: C. AIPP Amount (If Applicable) :
(Complete Mailing, including Suite, if applicable) D. Funds Requested to Date:
E. Amount Requested this Payment:
City, State, Zip F. Reversion Amount (If Applicable):

C. Phone No: G. Grant Balance:
D. Grant No: H. LJGF []GoB [] STB (attach wire if first draw)
E. Project Title: I. [ Final Request for Payment (if Applicable )
F. Grant Expiration Date:
M. Fiscal Year :

(The State of NM Fiscal Year is July 1, 20XX through June 30, 20XX of the following year)
Iv. Reporting Certification: | hereby certify to the best of my knowledge and belief, that database reporting is up to date; to include the accuracy of

expenditures and grant balance, project status, project phase, achievements and milestones; and in compliance with Article VIII of the Capital Outlay Grant

Agreement.

V. Compliance Certification: under penalty of law, | hereby certify to the best of my knowledge and belief, the above information is correct;
expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity is in full compliance with Article IX, Sec. 14 of the

New Mexico Constitution known as the "anti donation” clause.

Grantee Fiscal Officer Grantee Representative

or Fiscal Agent (if applicable)

Printed Name Printed Name

Date: Date:

(§tate Agency Use 5nly)

Vendor Code: Fund No.: Loc No.:

| certify that the State Agency financial and vendor file information agree with the above submitted information.

Division Fiscal Officer Date Division Project Manager
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NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
EXHIBIT 2

Notce of Obligation to Reimburse Grantee #

DATE:
TO: Department Representative:
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee

Grant Number:

Grant Termination Date:

As the designated representative of the Department for Grant Agreement number
entered into between Grantee and the Department, T certify that the Grantee has submutted to the Department the
following third party obligation executed, in writing, by the third party’s authonzed representative:

Vender or Contractor:

Third Party Obligation Amount:

Vendor or Contractor:

Third Party Obligation Amount:

I certify that the State 1s issuing this Notice of Obligation to Reimburse Grantee for permussible purposes within
the scope of the project descoption, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date: $ 0.00

Note: Contract amounts may exceed the fotal grant amount, but the invoices paid by the grant will not exceed the grant amonnt.

Department Rep. Approver:

Title:

Signature:
Date:

1 Administrative and,/ ot Indirect Cost — generally, the legislation authorizing the 1ssuance of bonds prohibits the use of its proceeds for
mdirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and admimistrative fees). Such use of

bond proceeds shall not be allowed unless specifically authorized by statute.
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AGENDA REPORT

CITY OF ALAMOGORDO
CITY COMMISSION

Meeting Date: 9/14/2021 Report Date: 8/31/2021 Report No: 7.

Submitted By: Debbie Osborne

Subject: Consider, and act upon, accepting capital outlay grant agreement 21-F2819, in the amount of
$524,000.00, to purchase and install building security measures for APD. (Richard Denton, Chief of Police)

Fiscal Impact: $524,000.00
Amount Budgeted: $524,000.00
Fund: 024

Additional Fiscal Impact: No additional fiscal impact.

Recommendation: Accept capital outlay grant agreement 21-F2819, in the amount of $524,000.00.

Background: The City of Alamogordo submitted a capital outlay grant application to purchase and install
building security measure, including fencing, paving, lighting, security cameras and key card entry systems,
for the Alamogordo Police Department. Commission members had approved this project as priority #1 on
the FY2022-2026 ICIP. Subsequently, funding was awarded for the project at the 2021 Legislative
Session, signed by the Governor, and grant agreement, 21-F2819, in the amount of $524,000.00 was
issued.




STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this day of ,20__ ,byand
between the Department of Finance and Administration, State of New Mexico, acting through the Local
Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called
the "Department" or abbreviation such as "DFA/LGD", and the City of Alamogordo hereinafter called the
"Grantee." This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2021, Chapter 138, Section 29, Para 260, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE
A. The project that is the subject of this Agreement is described as follows:

21-F2819 $524,000.00 Appropriation Reversion Date: 30-JUN-23

Laws of 2021, Chapter 138, Section 29, Paragraph 260 Five Hundred Twenty-Four thousand
dollars ($524,000.00) to purchase and install building security measure, including fencing, paving,
lighting, security cameras and key card entry systems, for the police department in Alamogordo in
Otero County.




The Grantee's total reimbursements shall not exceed Five Hundred Twenty-four Thousand Dollars
($524,000.00). (the "Appropriation Amount") minus the allocation for Art in Public Places (""AIPP") [1], if

applicable Zero dollars ($0.00) which equals Five Hundred Twenty-four Thousand dollars ($524,000.00)
(the "Adjusted Appropriation Amount™).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article | (A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the "Project"; the information
contained in Article | (A) is referred to collectively throughout the remainder of this Agreement as the
"Project Description”. The Grantee shall reference the Project's number in all correspondence with and
submissions to the Department concerning the Project, including, but not limited to, Requests for Payment
and reports.

ARTICLE Il LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT

DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department's Obligation to Reimburse i Grantee (hereinafter referred to as "Notice of
Obligation™). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

0]

(i)

Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the Reversion
Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and accepted or the title to
the goods has been transferred to the Grantee and/or the services have been rendered for the Grantee); and

The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount
identified in Article 1(A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing that
the Department has received and accepted the Grantee's Third Party Obligation(s), as defined in subparagraph iii
of this Article 11(A); and

(iii) The Grantee's expenditures were made pursuant to the State Procurement Code and execution of binding written

obligations or purchase orders with third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real property for the Project, hereinafter
referred to as "Third Party Obligations™; and

(iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Article IX

v)

of this Agreement; and

In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by a

private entity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. if no oversight entity is required to approve of the transaction, the Department must approve the transaction as
complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles 11(A)(v)(a) and

I1(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent with New

Mexico State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures incurred to

develop the Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible,

such as plan and design expenditures; and

[1] The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of the amount of money appropriated for new
construction or any major renovation exceeding one hundred thousand dollars ($100,000)." Section 13-4A-4 NMSA 1978.

[2] "Reimburse™ as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet paid, by the Grantee from a third party contractor or
vendor, if the invoices comply with the provisions of this Agreement and are a valid liability of the Grantee.
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(vi) The Grantee's submission of documentation of all Third Party Obligations and amendments thereto (including
terminations) to the Department and the Department's issuance and the Grantee's receiving of a Notice of
Obligation for a particular amount in accordance with the terms of this Agreement shall be governed by the
following:

a.

The Grantee shall submit to the Department one copy of all Third Party Obligations and amendments thereto
(including terminations) as soon as possible after execution by the Third Party but prior to execution by the
Grantee.

Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a
Notice of Obligation that covers the expenditure, it is solely responsible for such obligations.

The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for the
particular amount of that Third Party Obligation that only obligates the Department to reimburse Grantee's
expenditures made on or before the Reversion Date or an Early Termination Date. The current Notice of
Obligation form is attached to this Agreement as Exhibit 2.

The date the Department signs the Notice of Obligation is the date that the Department's Notice of Obligation
is effective. After that date, the Grantee is authorized to budget the particular amount set forth in the Notice
of Obligation, execute the Third Party Obligation and request the Third Party to begin work. Payment for any
work performed or goods received prior to the effective date of the Notice of Obligation is wholly and solely
the obligation of the Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary qualified
personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any) of the
costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs.

ARTICLE I11. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT

DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee designates the person(s) listed below, or their successor as their official
representative(s) concerning all matters related to this Agreement.

Grantee
Name
Title
Address
Email
Telephone

Alamogordo

Maria Herndon

Administrative Manager

1376 E. Ninth Street, Alamogordo, NM 88310
mherndon@ci.alamogordo.nm.us
575-439-4300

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal
Agent concerning all matters related to this Agreement.

Grantee
Name
Title
Address
Email
Telephone

Alamogordo
Debbie Osborne
Grant Coordinator
1376 E. Ninth Street, Alamogordo, NM 88310
dosborne@ci.alamogordo.nm.us
575-439-4257
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The Department designates the persons listed below, or their successors, as Points of Contact for
matters related to this Agreement.

Department  DFA/Local Government Division

Name David Buchen

Title Project Manager

Address Bataan Memorial Bldg. Rm 202, Santa Fe, New Mexico, 87501
Email David.Buchen@state.nm.us

Telephone 505-827-4757

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by email, or regular mail. In the case
of mailings, notices shall be deemed to have been given and received upon the date of the receiving
party's actual receipt or five calendar days after mailing, whichever shall first occur. In the case of
email transmissions, the notice shall be deemed to have been given and received on the date reflected
on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article | (A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the "Reversion Date."
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2023, the Reversion Date, unless Terminated Before Reversion Date
("Early Termination™) pursuant to Article V herein.

B. The Project's funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not expended and an expenditure has not occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete Expenditure

of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:
(i) Termination due to completion of the Project before the Reversion Date; or

(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the Reversion Date; or
(iii) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud, waste, abuse, and
conflicts of interest.
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Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the
other party with a minimum of fifteen (15) days' advance, written notice of early termination. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event of

Early Termination of this Agreement by the Department pursuant to Article V (A).

B. Early Termination Before Reversion Date Due to Non-Appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization being
made by the Legislature of New Mexico for the performance of this Agreement. Throughout this Agreement the term
"non-appropriate” or "non-appropriation” includes the following actions by the New Mexico Legislature: deauthorization,
reauthorization or revocation of a prior authorization. The Legislature may choose to non-appropriate the Appropriation
referred to in Article I and, if that occurs, the Department shall early terminate this Agreement for non-appropriation by
giving the Grantee written notice of such termination, and such termination shall be effective as of the effective date of
the law making the non-appropriation. The Department's decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to
assert an impairment of contract claim against the Department or the State of New Mexico in the event of Early
Termination of this Agreement by the Department pursuant to Article V (B).

C. Limitation on Department's Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department's sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article I1.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee to
suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

(i) The Grantee shall immediately suspend entering into new or further written obligations with third parties; and

(if) The Department will suspend the issuance of any new or further Notice of Obligation under this Agreement;
and

(iii) The Department may direct the Grantee to implement a corrective action plan in accordance with Article
V1 (D) herein.

B. In the event of Suspension of this Agreement, the Department's sole and absolute obligation to reimburse the
Grantee is expressly conditioned upon the limitations set forth in Article 1l herein.

C. Assuspension of new or further obligations under this Agreement shall remain in effect unless or until the date the
Grantee receives written notice given by the Department informing the Grantee that the Suspension has been lifted or
that the Agreement has been Early Terminated in accordance with Article V herein. If the Suspension is lifted, the
Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Article VI (A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds for the
Suspension. Such corrective action plan must be approved by the Department and be signed by the Grantee. Failure to
sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby
deemed a violation of the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The corrective
action plan is in addition to, and not in lieu of, any other equitable or legal remedy, including but not limited to Early
Termination.
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ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the
parties hereto.

ARTICLE VIII. REPORTS

A. Database reporting

The Grantee shall report monthly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a database maintained by
the Department of Finance and Administration (http://cpms.dfa.state.nm.us). Additionally, the Grantee shall certify on
the Request for Payment form (exhibit 1) that updates have been maintained and are current in the database. The
Grantee hereby acknowledges that failure to perform and/or certify updates into the database will delay or potentially
jeopardize the reimbursement of funds. The Department shall give the Grantee with a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantee is required to report.

Monthly reports shall be due on the last day of each month, beginning with the first full month following execution of
this Agreement by the Department and ending upon the submission of the final request for reimbursement for the
Project.

B. Requests for Additional Information/Project Inspection
During the term of this Agreement and during the period of time during which the Grantee must maintain records
pursuant to Article V111, the Department may:
(i) request such additional information regarding the Project as it deems necessary; and
(ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee shall
respond to such requests for additional information within a reasonable period of time, as established by the Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as Exhibit 1.
Payment requests are subject to the following procedures:

(i) The Grantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the Grantee
showing that the expenditures are valid or the liabilities incurred by the Grantee in the form of actual unpaid invoices
received by the Grantee for services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid
liabilities only if the Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those contractors
or vendors within five (5) business days from the date of receiving reimbursement from the Department or such shorter
period of time as the Department may prescribe in writing. The Grantee is required to certify to the Department proof of
payment to the third party contractor or vendor within ten (10) business days from the date of receiving reimbursement
from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of the acceptance of the
grant agreement and must have expended no less than 85% of the Adjusted Appropriation Amount six months prior to
the reversion date.
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C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i)

(ii)

Immediately as they are received by the Grantee but at a minimum of thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid invoice received
by the Grantee from a third party contractor or vendor; or

July 15 of each year for all unreimbursed incurred during the previous fiscal year; or

(iii) Twenty (20) days from the date of Early Termination; or

(iv) Twenty (20) days from the reversion date.

D. The Grantee's failure to abide by the requirements set forth in Article Il and Article 1X herein will result in
the denial of its Request for Payment or will delay the processing of Requests for Payment. The Department has
the right to reject a payment request for the Project unless and until it is satisfied that the expenditures in the
Request for Payment are for permissible purposes within the meaning of the Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including but not limited to,
compliance with the reporting requirements and the requirements set forth in Article Il herein to provide Third
Party Obligations and the Deadlines set forth in Article IX herein. The Department's ability to reject any Request
for Payment is in addition to, and not in lieu of, any other legal or equitable remedy available to the Department
due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND

WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i)

(i)

(iii)

(iv)

The Project's funds must be spent in accordance with all applicable state laws, regulations, policies, and
guidelines, including, but not limited to, the State Procurement Code (or local procurement ordinance, where
applicable).

The project must be implemented in accordance with the New Mexico Public Works Minimum Works Act,
Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in excess of sixty
thousand dollars ($60,000) that the Grantee is a party to for construction, alteration, demolition or repair or any
combination of these, including painting and decorating, of public buildings, public works or public roads and that
requires or involves the employment of mechanics, laborers or both shall contain a provision stating the
minimum wages and fringe benefits to be paid to various classes of laborers and mechanics, shall be based
upon the wages and benefits that will be determined by the New Mexico Department of Workforce Solutions
to be prevailing for the corresponding classes of laborers and mechanics employed on contract work of a
similar nature in the locality. Further, every contract or project shall contain a stipulation that the contractor,
subcontractor, employer or a person acting as a contractor shall pay all mechanics and laborers employed on
the site of the project, unconditionally and not less often than once a week and without subsequent unlawful
deduction or rebate on any account, the full amounts accrued at time of payment computed at wage rates and
fringe benefit rates not less than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the
prevailing wage rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but not limited to,
Article IX, Section 14 of the Constitution of the State of New Mexico, "Anti-Donation Clause."

The Grantee shall not for a period of 10 years, from the date of this agreement convert any property acquired,
built, renovated, required, designed or developed with the Project's funds to uses other than those specified in
the Project Description without the Department's and the Board of Finance's express, advance written
approval, which may include requirement to reimburse the State for the cost of the project, transfer proceeds
from the disposition of property to the State, or otherwise provide consideration to the State.
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v)

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal employment
opportunity. In accordance with all such laws, rules and regulations the Grantee agrees to assure that no person
shall, on the grounds of race, color, national origin, sex, sexual preference, age or handicap, be excluded from
employment with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be
subject to discrimination under, any activity performed under this Agreement. If Grantee is found to be not in
compliance with these requirements during the life of this Agreement, Grantee agrees to take appropriate steps
to correct any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time
constitutes grounds for terminating this Agreement.

. The Grantee hereby represents and warrants the following:

(i)
(i)

(iii)

(iv)
v)

(vi)

The Grantee has the legal authority to receive and expend the Project's funds.

This Agreement has been duly authorized by the Grantee, the person executing this Agreement has authority to
do so, and, once executed by the Grantee, this Agreement shall constitute a binding obligation of the Grantee,
enforceable according to its terms.

This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution
applicable to the Grantee, the Grantee's charter (if applicable), or any judgment or decree to which the Grantee
is subject.

The Grantee has independently confirmed that the Project Description, including, but not limited to, the amount
and Reversion Date, is consistent with the underlying appropriation in law.

The Grantee's governing body has duly adopted or passed as an official act a resolution, motion, or similar
action authorizing the person identified as the official representative of the Grantee to sign the Agreement and
to sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental conduct and
whistleblower protection. The Grantee specifically agrees that no officer or employee of the local jurisdiction or
its designees or agents, no member of the governing body, and no other public official of the locality who
exercises any function or responsibility with respect to this Grant, during their tenure or for one year thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed or goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing or

attempting to influence an officer or employee of this or any agency or body in connection with the awarding of
any Third Party Obligation and that the Grantee shall require certifying language prohibiting lobbying to be
included in the award documents for all subawards, including subcontracts, loans and cooperative agreements.
All subrecipients shall be required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT

RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds. The

Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank account or fund
with a separate organizational code, for the funds to assure separate budgeting and accounting of the funds.

B. For a period of five (5) years following the Project's completion, the Grantee shall maintain all Project related

records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection and award
criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully
account for the amount and disposition of the total funds from all sources budgeted for the Project, the purpose for which
such funds were used, and such other records as the Department shall prescribe.

Page 8 of 14



C. The Grantee shall make all Project records available to the Department, the Department of Finance and
Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor or the Department of Finance and Administration finds that any or all of these funds
were improperly expended, the Grantee may be required to reimburse to the State of New Mexico, to the originating
fund, any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, misrepresentation,
misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to the
Department for disposition in accordance with law.

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in connection with
this Agreement. Any liability incurred in connection with this Agreement is subject to immunities and limitations of the
New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings,
discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-appropriations" clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement and (ii)
entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization are not
made by the Legislature, the City of Alamogordo may immediately terminate this Agreement by giving Contractor
written notice of such termination. The City of Alamogordo's decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an
impairment of contract claim against the City of Alamogordo, the Department of Finance and Administration, Local
Government Division (DFA/LGD), or the State of New Mexico in the event of immediate or Early Termination of this
Agreement by the City of Alamogordo or the Department.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE
OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following or a termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under DFA/LGD Grant Agreement. Should
DFA/LGD early terminate the grant agreement, the City of Alamogordomay early terminate this
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contract by providing Contractor written notice of such termination. In the event of termination pursuant to this
paragraph, the City of Alamogordo's only liability shall be to pay Contractor for acceptable goods delivered and
servicesrendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State of New
Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA

A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B) NMSA 1978
by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to Section 12-6-5(A)
NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable law and
account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the Department
may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D) of this
Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such special
conditions in accordance with Article 111 of this Agreement; the special conditions shall be binding and effective on the
date that notice is deemed to have been given pursuant to Article I11; or

4. terminate this Agreement pursuant to Article V (A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or
general obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico State
Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that
(i) it is Grantee's sole and absolute responsibility to determine through SBOF staff what (if any) conditions are currently
imposed on the Project; (ii) the Department's failure to inform Grantee of a SBOF imposed condition does not affect the
validity or enforceability of the condition; (iii) the SBOF may in the future impose further or different conditions upon the
Project; (iv) all SBOF conditions are effective without amendment of this Agreement; (v) all applicable SBOF conditions
must be satisfied before the SBOF will release to the Department funds subject to the condition(s); and (vi) the
Department's obligation to reimburse Grantee from the Project is contingent upon the then current SBOF conditions
being satisfied.

B. Grantee acknowledges and agrees that SBOF may in its sole and absolute discretion remove a project's assigned
bond proceeds if the project doesn't proceed sufficiently. Entities must comply with the requirement to encumber five
percent (5%) of Project funds within six months of bond issuance as certified by the grantee in the Bond Questionnaire
and Certification documents submitted to the SBOF. Failure to comply may result in the bond proceeds reassignment to a
new ready project. If this should occur this grant agreement will be suspended until the entity has demonstrated readiness
as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this agreement is subject to the SBOF's Bond Project Disbursements
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rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and interpretations of grant
language for the purpose of determining whether a particular activity is allowable under the authorizing language of the
agreement.]

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed Agreement as of the date of execution by
the Department.

GRANTEE

City of Alamogordo
Entity Name

By:_ Richard A. Boss
(Type or Print Name)

Its:_ Mayor
(Type or Print Title)

Signature of Official with Authority to Bind Grantee

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

Its: Division Director

Signature

Date
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STATE OF NEW MEXICO

CAPITAL GRANT PROJECT
Request for Payment Form
Exhibit 1
L. Grantee Information Il. Payment Computation
(Make sure information is complete & accurate) A. Payment Request No.
A. Grantee: B. Grant Amount:
B. Address: C. AIPP Amount (If Applicable) :
(Complete Mailing, including Suite, if applicable) D. Funds Requested to Date:
E. Amount Requested this Payment:
City, State, Zip F. Reversion Amount (If Applicable ):
C. Phone No: G. Grant Balance:
D. Grant No: H. LJGF []GoB ] STB (attach wire if first draw)
E. Project Title: I. [ Final Request for Payment (if Applicable )
F. Grant Expiration Date:
M. Fiscal Year :
(The State of NM Fiscal Year is July 1, 20XX through June 30, 20XX of the following year)
Iv. Reporting Certification: | hereby certify to the best of my knowledge and belief, that database reporting is up to date; to include the accuracy of
expenditures and grant balance, project status, project phase, achievements and milestones; and in compliance with Article VIII of the Capital Outlay Grant
Agreement.
V. Compliance Certification: under penalty of law, | hereby certify to the best of my knowledge and belief, the above information is correct;
expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity is in full compliance with Article IX, Sec. 14 of the
New Mexico Constitution known as the "anti donation” clause.
Grantee Fiscal Officer Grantee Representative

or Fiscal Agent (if applicable )

Printed Name Printed Name

Date: Date:

(§tate Ag_;ency Use 5nly)

Vendor Code: Fund No.: Loc No.:

| certify that the State Agency financial and vendor file information agree with the above submitted information.

Division Fiscal Officer Date Division Project Manager
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NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
EXHIBIT 2

Notice of Obligation to Reimburse Grantee #

DATE:
TO: Department Representative:
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee

Grant Number:

Grant Termunation Date:

As the designated representative of the Department for Grant Agreement number
entered into between Grantee and the Department, I certify that the Grantee has submutted to the Department the
tollowing third party obligation executed, in wniting, by the third party’s authonzed representative:

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Contractor:

Third Party Obligation Amount:

I certify that the State is 1ssuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date: $ 0.00

Note: Contract anmonnts gy exceed the fotal grant ameonnt, but the invoices paid by the grant will not exceed the grant amount.

Department Rep. Approver:
Title:

Signature:

Date:

1 Administrative and/ or Indirect Cost — generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees). Such use of

bond proceeds shall not be allowed unless specifically authorized by statute.
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AGENDA REPORT

CITY OF ALAMOGORDO
CITY COMMISSION

Meeting Date: 9/14/2021 Report Date: 8/31/2021 Report No: 8.

Submitted By: Debbie Osborne

Subject: Consider, and act upon, accepting capital outlay grant agreement 21-F2818, in the amount of
$490,000.00, to plan, design and renovate Fire Station #7. (Richard Adler, Fire Chief)

Fiscal Impact: $490,000.00
Amount Budgeted: $490,000.00
Fund: 024

Additional Fiscal Impact: No additional fiscal impact.

Recommendation: Accept capital outlay grant agreement 21-F2818, in the amount of $490.000.00.

Background: The City of Alamogordo submitted a capital outlay grant application for the Alamogordo Fire
Department to plan, design, construct, renovate, purchase, furnish, and equip Fire Station #7 in
Alamogordo. Commission members had approved this project as priority #2 on the FY2022-2026 ICIP.
Subsequently, funding was awarded for the project at the 2021 Legislative Session, signed by the
Governor, and grant agreement, 21-F2818, in the amount of $490,000.00 was issued.




STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this day of ,20__ ,byand
between the Department of Finance and Administration, State of New Mexico, acting through the Local
Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called
the "Department" or abbreviation such as "DFA/LGD", and the City of Alamogordo hereinafter called the
"Grantee." This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2021, Chapter 138, Section 29, Para 259, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE
A. The project that is the subject of this Agreement is described as follows:

21-F2818 $490,000.00 Appropriation Reversion Date: 30-JUN-25

Laws of 2021, Chapter 138, Section 29, Paragraph 259 Four hundred ninety thousand dollars
($490,000.00) to plan, design, construct, renovate, purchase, furnish, and equip fire station number
seven in Alamogordo in Otero County.




The Grantee's total reimbursements shall not exceed Four Hundred Ninety Thousand Dollars ($490,000.00).
(the "Appropriation Amount™) minus the allocation for Art in Public Places (""AIPP") [1], if applicable Forty-
Nine Hundred Dollars ($4,900.00) which equals Four Hundred Eighty-Five Thousand One Hundred
Dollars ($485,100.00) (the "Adjusted Appropriation Amount™).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article | (A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the "Project"; the information
contained in Article | (A) is referred to collectively throughout the remainder of this Agreement as the
"Project Description”. The Grantee shall reference the Project's number in all correspondence with and
submissions to the Department concerning the Project, including, but not limited to, Requests for Payment
and reports.

ARTICLE Il LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department's Obligation to Reimburse i Grantee (hereinafter referred to as "Notice of
Obligation™). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:
() Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the Reversion

Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and accepted or the title to

the goods has been transferred to the Grantee and/or the services have been rendered for the Grantee); and
(i) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount

identified in Article 1(A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing that
the Department has received and accepted the Grantee's Third Party Obligation(s), as defined in subparagraph iii

of this Article 11(A); and

(iii) The Grantee's expenditures were made pursuant to the State Procurement Code and execution of binding written

obligations or purchase orders with third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real property for the Project, hereinafter
referred to as "Third Party Obligations™; and

(iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Article IX

of this Agreement; and
(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by a

private entity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. if no oversight entity is required to approve of the transaction, the Department must approve the transaction as

complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles 11(A)(v)(a) and
I1(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent with New

Mexico State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures incurred to

develop the Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible,
such as plan and design expenditures; and

[1] The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of the amount of money appropriated for new
construction or any major renovation exceeding one hundred thousand dollars ($100,000)." Section 13-4A-4 NMSA 1978.

[2] "Reimburse™ as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet paid, by the Grantee from a third party contractor or

vendor, if the invoices comply with the provisions of this Agreement and are a valid liability of the Grantee.
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(vi) The Grantee's submission of documentation of all Third Party Obligations and amendments thereto (including
terminations) to the Department and the Department's issuance and the Grantee's receiving of a Notice of
Obligation for a particular amount in accordance with the terms of this Agreement shall be governed by the
following:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and amendments thereto
(including terminations) as soon as possible after execution by the Third Party but prior to execution by the
Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a
Notice of Obligation that covers the expenditure, it is solely responsible for such obligations.

c. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for the
particular amount of that Third Party Obligation that only obligates the Department to reimburse Grantee's
expenditures made on or before the Reversion Date or an Early Termination Date. The current Notice of
Obligation form is attached to this Agreement as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department's Notice of Obligation
is effective. After that date, the Grantee is authorized to budget the particular amount set forth in the Notice
of Obligation, execute the Third Party Obligation and request the Third Party to begin work. Payment for any
work performed or goods received prior to the effective date of the Notice of Obligation is wholly and solely
the obligation of the Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary qualified
personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any) of the
costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs.

ARTICLE I11. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee designates the person(s) listed below, or their successor as their official
representative(s) concerning all matters related to this Agreement.

Grantee Alamogordo

Name Richard Adler

Title Fire Chief

Address 1376 E. Ninth Street, Alamogordo, NM 88310
Email radler@ci.alamogordo.nm.us

Telephone 575-439-4298

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal
Agent concerning all matters related to this Agreement.

Grantee Alamogordo

Name Debbie Osborne

Title Grant Coordinator

Address 1376 E. Ninth Street, Alamogordo, NM 88310
Email dosborne@ci.alamogordo.nm.us

Telephone 575-439-4257
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The Department designates the persons listed below, or their successors, as Points of Contact for
matters related to this Agreement.

Department  DFA/Local Government Division

Name David Buchen

Title Project Manager

Address Bataan Memorial Bldg. Rm 202, Santa Fe, New Mexico, 87501 david.buchen@state.nm.us
Email David.Buchen@state.nm.us

Telephone 505-827-4757

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by email, or regular mail. In the case
of mailings, notices shall be deemed to have been given and received upon the date of the receiving
party's actual receipt or five calendar days after mailing, whichever shall first occur. In the case of
email transmissions, the notice shall be deemed to have been given and received on the date reflected
on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article | (A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the "Reversion Date."
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2025, the Reversion Date, unless Terminated Before Reversion Date
("Early Termination™) pursuant to Article V herein.

B. The Project's funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not expended and an expenditure has not occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete Expenditure

of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:
(i) Termination due to completion of the Project before the Reversion Date; or

(if) Termination due to complete expenditure of the Adjusted Appropriation Amount before the Reversion Date; or
(iii) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud, waste, abuse, and
conflicts of interest.
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Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the
other party with a minimum of fifteen (15) days' advance, written notice of early termination. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event of

Early Termination of this Agreement by the Department pursuant to Article V (A).

B. Early Termination Before Reversion Date Due to Non-Appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization being
made by the Legislature of New Mexico for the performance of this Agreement. Throughout this Agreement the term
"non-appropriate” or "non-appropriation” includes the following actions by the New Mexico Legislature: deauthorization,
reauthorization or revocation of a prior authorization. The Legislature may choose to non-appropriate the Appropriation
referred to in Article I and, if that occurs, the Department shall early terminate this Agreement for non-appropriation by
giving the Grantee written notice of such termination, and such termination shall be effective as of the effective date of
the law making the non-appropriation. The Department's decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to
assert an impairment of contract claim against the Department or the State of New Mexico in the event of Early
Termination of this Agreement by the Department pursuant to Article V (B).

C. Limitation on Department's Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department's sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article I1.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee to
suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

(i) The Grantee shall immediately suspend entering into new or further written obligations with third parties; and

(if) The Department will suspend the issuance of any new or further Notice of Obligation under this Agreement;
and

(iii) The Department may direct the Grantee to implement a corrective action plan in accordance with Article
V1 (D) herein.

B. In the event of Suspension of this Agreement, the Department's sole and absolute obligation to reimburse the
Grantee is expressly conditioned upon the limitations set forth in Article 1l herein.

C. Assuspension of new or further obligations under this Agreement shall remain in effect unless or until the date the
Grantee receives written notice given by the Department informing the Grantee that the Suspension has been lifted or
that the Agreement has been Early Terminated in accordance with Article V herein. If the Suspension is lifted, the
Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Article VI (A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds for the
Suspension. Such corrective action plan must be approved by the Department and be signed by the Grantee. Failure to
sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby
deemed a violation of the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The corrective
action plan is in addition to, and not in lieu of, any other equitable or legal remedy, including but not limited to Early
Termination.
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ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the
parties hereto.

ARTICLE VIII. REPORTS

A. Database reporting

The Grantee shall report monthly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a database maintained by
the Department of Finance and Administration (http://cpms.dfa.state.nm.us). Additionally, the Grantee shall certify on
the Request for Payment form (exhibit 1) that updates have been maintained and are current in the database. The
Grantee hereby acknowledges that failure to perform and/or certify updates into the database will delay or potentially
jeopardize the reimbursement of funds. The Department shall give the Grantee with a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantee is required to report.

Monthly reports shall be due on the last day of each month, beginning with the first full month following execution of
this Agreement by the Department and ending upon the submission of the final request for reimbursement for the
Project.

B. Requests for Additional Information/Project Inspection
During the term of this Agreement and during the period of time during which the Grantee must maintain records
pursuant to Article V111, the Department may:
(i) request such additional information regarding the Project as it deems necessary; and
(ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee shall
respond to such requests for additional information within a reasonable period of time, as established by the Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as Exhibit 1.
Payment requests are subject to the following procedures:

(i) The Grantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the Grantee
showing that the expenditures are valid or the liabilities incurred by the Grantee in the form of actual unpaid invoices
received by the Grantee for services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid
liabilities only if the Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those contractors
or vendors within five (5) business days from the date of receiving reimbursement from the Department or such shorter
period of time as the Department may prescribe in writing. The Grantee is required to certify to the Department proof of
payment to the third party contractor or vendor within ten (10) business days from the date of receiving reimbursement
from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of the acceptance of the
grant agreement and must have expended no less than 85% of the Adjusted Appropriation Amount six months prior to
the reversion date.
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C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i)

(ii)

Immediately as they are received by the Grantee but at a minimum of thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid invoice received
by the Grantee from a third party contractor or vendor; or

July 15 of each year for all unreimbursed incurred during the previous fiscal year; or

(iii) Twenty (20) days from the date of Early Termination; or

(iv) Twenty (20) days from the reversion date.

D. The Grantee's failure to abide by the requirements set forth in Article Il and Article 1X herein will result in
the denial of its Request for Payment or will delay the processing of Requests for Payment. The Department has
the right to reject a payment request for the Project unless and until it is satisfied that the expenditures in the
Request for Payment are for permissible purposes within the meaning of the Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including but not limited to,
compliance with the reporting requirements and the requirements set forth in Article Il herein to provide Third
Party Obligations and the Deadlines set forth in Article IX herein. The Department's ability to reject any Request
for Payment is in addition to, and not in lieu of, any other legal or equitable remedy available to the Department
due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND

WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i)

(i)

(iii)

(iv)

The Project's funds must be spent in accordance with all applicable state laws, regulations, policies, and
guidelines, including, but not limited to, the State Procurement Code (or local procurement ordinance, where
applicable).

The project must be implemented in accordance with the New Mexico Public Works Minimum Works Act,
Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in excess of sixty
thousand dollars ($60,000) that the Grantee is a party to for construction, alteration, demolition or repair or any
combination of these, including painting and decorating, of public buildings, public works or public roads and that
requires or involves the employment of mechanics, laborers or both shall contain a provision stating the
minimum wages and fringe benefits to be paid to various classes of laborers and mechanics, shall be based
upon the wages and benefits that will be determined by the New Mexico Department of Workforce Solutions
to be prevailing for the corresponding classes of laborers and mechanics employed on contract work of a
similar nature in the locality. Further, every contract or project shall contain a stipulation that the contractor,
subcontractor, employer or a person acting as a contractor shall pay all mechanics and laborers employed on
the site of the project, unconditionally and not less often than once a week and without subsequent unlawful
deduction or rebate on any account, the full amounts accrued at time of payment computed at wage rates and
fringe benefit rates not less than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the
prevailing wage rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but not limited to,
Article IX, Section 14 of the Constitution of the State of New Mexico, "Anti-Donation Clause."

The Grantee shall not for a period of 10 years, from the date of this agreement convert any property acquired,
built, renovated, required, designed or developed with the Project's funds to uses other than those specified in
the Project Description without the Department's and the Board of Finance's express, advance written
approval, which may include requirement to reimburse the State for the cost of the project, transfer proceeds
from the disposition of property to the State, or otherwise provide consideration to the State.
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v)

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal employment
opportunity. In accordance with all such laws, rules and regulations the Grantee agrees to assure that no person
shall, on the grounds of race, color, national origin, sex, sexual preference, age or handicap, be excluded from
employment with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be
subject to discrimination under, any activity performed under this Agreement. If Grantee is found to be not in
compliance with these requirements during the life of this Agreement, Grantee agrees to take appropriate steps
to correct any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time
constitutes grounds for terminating this Agreement.

. The Grantee hereby represents and warrants the following:

(i)
(i)

(iii)

(iv)
v)

(vi)

The Grantee has the legal authority to receive and expend the Project's funds.

This Agreement has been duly authorized by the Grantee, the person executing this Agreement has authority to
do so, and, once executed by the Grantee, this Agreement shall constitute a binding obligation of the Grantee,
enforceable according to its terms.

This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution
applicable to the Grantee, the Grantee's charter (if applicable), or any judgment or decree to which the Grantee
is subject.

The Grantee has independently confirmed that the Project Description, including, but not limited to, the amount
and Reversion Date, is consistent with the underlying appropriation in law.

The Grantee's governing body has duly adopted or passed as an official act a resolution, motion, or similar
action authorizing the person identified as the official representative of the Grantee to sign the Agreement and
to sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental conduct and
whistleblower protection. The Grantee specifically agrees that no officer or employee of the local jurisdiction or
its designees or agents, no member of the governing body, and no other public official of the locality who
exercises any function or responsibility with respect to this Grant, during their tenure or for one year thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed or goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing or

attempting to influence an officer or employee of this or any agency or body in connection with the awarding of
any Third Party Obligation and that the Grantee shall require certifying language prohibiting lobbying to be
included in the award documents for all subawards, including subcontracts, loans and cooperative agreements.
All subrecipients shall be required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT

RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds. The

Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank account or fund
with a separate organizational code, for the funds to assure separate budgeting and accounting of the funds.

B. For a period of five (5) years following the Project's completion, the Grantee shall maintain all Project related

records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection and award
criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully
account for the amount and disposition of the total funds from all sources budgeted for the Project, the purpose for which
such funds were used, and such other records as the Department shall prescribe.
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C. The Grantee shall make all Project records available to the Department, the Department of Finance and
Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor or the Department of Finance and Administration finds that any or all of these funds
were improperly expended, the Grantee may be required to reimburse to the State of New Mexico, to the originating
fund, any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, misrepresentation,
misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to the
Department for disposition in accordance with law.

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in connection with
this Agreement. Any liability incurred in connection with this Agreement is subject to immunities and limitations of the
New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings,
discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-appropriations" clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement and (ii)
entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization are not
made by the Legislature, the City of Alamogordo may immediately terminate this Agreement by giving Contractor
written notice of such termination. The City of Alamogordo's decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an
impairment of contract claim against the City of Alamogordo, the Department of Finance and Administration, Local
Government Division (DFA/LGD), or the State of New Mexico in the event of immediate or Early Termination of this
Agreement by the City of Alamogordo or the Department.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE
OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following or a termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under DFA/LGD Grant Agreement. Should
DFA/LGD early terminate the grant agreement, the City of Alamogordomay early terminate this
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contract by providing Contractor written notice of such termination. In the event of termination pursuant to this
paragraph, the City of Alamogordo's only liability shall be to pay Contractor for acceptable goods delivered and
servicesrendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State of New
Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA

A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B) NMSA 1978
by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to Section 12-6-5(A)
NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable law and
account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the Department
may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D) of this
Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such special
conditions in accordance with Article 111 of this Agreement; the special conditions shall be binding and effective on the
date that notice is deemed to have been given pursuant to Article I11; or

4. terminate this Agreement pursuant to Article V (A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or
general obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico State
Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that
(i) it is Grantee's sole and absolute responsibility to determine through SBOF staff what (if any) conditions are currently
imposed on the Project; (ii) the Department's failure to inform Grantee of a SBOF imposed condition does not affect the
validity or enforceability of the condition; (iii) the SBOF may in the future impose further or different conditions upon the
Project; (iv) all SBOF conditions are effective without amendment of this Agreement; (v) all applicable SBOF conditions
must be satisfied before the SBOF will release to the Department funds subject to the condition(s); and (vi) the
Department's obligation to reimburse Grantee from the Project is contingent upon the then current SBOF conditions
being satisfied.

B. Grantee acknowledges and agrees that SBOF may in its sole and absolute discretion remove a project's assigned
bond proceeds if the project doesn't proceed sufficiently. Entities must comply with the requirement to encumber five
percent (5%) of Project funds within six months of bond issuance as certified by the grantee in the Bond Questionnaire
and Certification documents submitted to the SBOF. Failure to comply may result in the bond proceeds reassignment to a
new ready project. If this should occur this grant agreement will be suspended until the entity has demonstrated readiness
as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this agreement is subject to the SBOF's Bond Project Disbursements
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rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and interpretations of grant
language for the purpose of determining whether a particular activity is allowable under the authorizing language of the
agreement.]

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed Agreement as of the date of execution by
the Department.

GRANTEE

Entity Name

By:

(Type or Print Name)

Its:

(Type or Print Title)

Signature of Official with Authority to Bind Grantee

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

Its: Division Director

Signature

Date
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STATE OF NEW MEXICO

CAPITAL GRANT PROJECT
Request for Payment Form
Exhibit 1
l. Grantee Information Il. Payment Computation
(Make sure information is complete & accurate) A. Payment Request No.
A. Grantee: B. Grant Amount:
B. Address: C. AIPP Amount (If Applicable) :
(Complete Mailing, including Suite, if applicable) D. Funds Requested to Date:
E. Amount Requested this Payment:
City, State, Zip F. Reversion Amount (If Applicable):

C. Phone No: G. Grant Balance:
D. Grant No: H. LJGF []GoB [] STB (attach wire if first draw)
E. Project Title: I. [ Final Request for Payment (if Applicable )
F. Grant Expiration Date:
M. Fiscal Year :

(The State of NM Fiscal Year is July 1, 20XX through June 30, 20XX of the following year)
Iv. Reporting Certification: | hereby certify to the best of my knowledge and belief, that database reporting is up to date; to include the accuracy of

expenditures and grant balance, project status, project phase, achievements and milestones; and in compliance with Article of the Capital Outlay Grant

di d bal j j h hi d mil d i li ith Article VIII of the Capital Outlay G

Agreement.

V. Compliance Certification: under penalty of law, | hereby certify to the best of my knowledge and belief, the above information is correct;
expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity is in full compliance with Article IX, Sec. 14 of the

New Mexico Constitution known as the "anti donation” clause.

Grantee Fiscal Officer Grantee Representative

or Fiscal Agent (if applicable )

Printed Name Printed Name

Date: Date:

(§tate Agency Use 5nly)

Vendor Code: Fund No.: Loc No.:

| certify that the State Agency financial and vendor file information agree with the above submitted information.

Division Fiscal Officer Date Division Project Manager
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NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
EXHIBIT 2

Notice of Obligation to Reimburse Grantee #

DATE:
TO: Departient Representative:
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee

Grant Number:

Grant Terrmunation Date:

As the designated representative of the Department for Grant Agreement number
entered into between Grantee and the Department, [ certify that the Grantee has subrmutted to the Department the
following third party obligation executed, in writing, by the third party’s authonzed representative:

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Contractor:

Third Party Obligation Amount:

I certify that the State 1s 1ssuing this Notice of Obligation to Reimburse Grantee for pernussible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP 1f applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Date: $ 0.00

Note: Contract amonnts raay exceed the fotal grant amonnt, but the invoices paid by the grant will not excceed the grani amonnt.

Department Rep. Approver:
Title:

Signature:

Date:

1 Administrative and/ or Indirect Cost — generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees). Such use of

bond proceeds shall not be allowed unless specifically authorized by statute.
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AGENDA REPORT

CITY OF ALAMOGORDO
CITY COMMISSION

Meeting Date: 9/14/2021 Report Date: 9/7/2021 Report No: 9.

Submitted By: Debbie Osborne

Subject: Consider, and act upon, accepting grant agreement from U.S. DOT, FAA, to Alamogordo White
Sands Regional Airport, in the amount of $186,865.00, to design the reconstruction of taxiway A. (Jim
Talbert, Airport Manager)

Fiscal Impact: $186,865.00
Amount Budgeted: $0.00
Fund: 091

Additional Fiscal Impact: Grant award - no additional fiscal impact.

Recommendation: Accept grant offer.

Background: The FAA has offered a 100% grant to fund a PER by Armstrong Airport Consultants for the
reconstruction of taxiway A, the main parallel taxiway, at the Alamogordo White Sands Regional Airport.
The taxiway is 7,000 feet long by 75 feet wide. The taxiway currently does not connect to the recently
extended runway. The taxiway is in good condition despite its age and being past its useful life. The FAA
is asking for an estimate as to the cost of a total reconstruction and extending the taxiway to the end of the
runway extension completed in 2016. This extension would make the taxiway 9,200 feet long to match the
runway length. This PER would include new LED lighting on the taxiway and reconstruction of the
connecting taxiways. In order to gain Regional Jet service into our airport, taxiway A has to be moved to a
greater separation from the runway to accommodate the larger wingspan of the passenger jets. The FAA
is requesting this PER to compare the cost of reconstruction of the existing taxiway with constructing a new
one at the greater separation distance. Once the PER is completed, the FAA may do one of three options.
Option 1 is to complete the reconstruction of taxiway A in its current location. Option 2 is to remove the
current taxiway A and construct a new taxiway at the greater separation distance. Option 3, and yes, the
FAA may do this, as they have done this in the past at other airports, reconstruct the current taxiway in its
current location then construct a new one at the greater separation distance. No matter which option the
FAA choses to go with, the first necessary step is to complete this PER. The City Staff recommends the
City Commission approve this 100% (no city match) FAA sponsored grant.




3-35-0001-032-2021

U.S. Department Airports Division
d‘ of Transportation So:thwest Region 10101 Hillwood Parkway
Federal Aviation o glon Fort Worth, TX 76177
.. . Louisiana, New Mexico
Administration

August 23, 2021

Mr. Brian Cesar
3500 Airport Road
Alamogordo, NM 88310

Dear Mr. Cesar:

We are transmitting to you for execution the Grant Offer for Airport Improvement Program (AIP) Project
No. 3-35-0001-032-2021 at __Alamogordo-White Sands Regional in Alamogordo, New Mexico _ Airport.
This letter outlines expectations for success. Please read the conditions and assurances carefully.

To properly enter into this agreement, you must do the following:

a. The governing body must provide authority to execute the grant to the individual signing the
grant; i.e. the sponsor’s authorized representative.

b. The sponsor’s authorized representative must execute the grant by providing their electronic
signature.

c. Once the sponsor’s authorized representative has electronically signed the grant, the sponsor’s
attorney will automatically be sent via email the grant to provide their electronic signature.

d. You may not make any modification to the text, terms or conditions of the grant offer.

e. Following the attorney’s action, the executed grant will be automatically sent to all parties as an
attachment to an email.

Subject to the requirements in 2 CFR §200.305, each payment request for reimbursement under this
grant must be made electronically via the Delphi elnvoicing System. Please see the attached Grant
Agreement for more information regarding the use of this System.

The terms and conditions of this agreement require you to complete the project without undue delay.
We will be monitoring your progress to ensure proper stewardship of these Federal funds. We expect
you to submit payment requests for reimbursement of allowable incurred project expenses consistent
with project progress. Should you fail to make draws on a regular basis, your grant may be placed in
“inactive” status, which will affect your ability to receive future grant offers.

Until the grant is completed and closed, you are responsible for submitting formal reports as follows:

e Asigned/dated SF-270 (non-construction projects) or SF-271 or equivalent (construction
projects) and SF-425 annually, due 90 days after the end of each federal fiscal year in which this
grant is open (due December 31 of each year this grant is open); and

e Performance Reports, which are due within 30 days of the end of a reporting period as follows:

1. Non-construction project: Due annually at end of the Federal fiscal year.

2. Construction project: Submit FAA form 5370-1, Construction Progress and Inspection
Report at the end of each fiscal quarter.



3-35-0001-032-2021

As a condition of receiving Federal assistance under this award, you must comply with audit
requirements as established under 2 CFR part 200. Subpart F requires non-Federal entities that expend
$750,000 or more in Federal awards to conduct a single or program specific audit for that year. Note
that this includes Federal expenditures made under other Federal-assistance programs. Please take
appropriate and necessary action to assure your organization will comply with applicable audit
requirements and standards.

Once the project(s) is completed and all costs are determined, we ask that you close the project without
delay and submit the necessary final closeout documentation as required by your Region/Airports
District Office.

Jean Gamarra, (817) 222-5522, is the assigned program manager for this grant and is readily available to
assist you and your designated representative with the requirements stated herein. We sincerely value
your cooperation in these efforts and look forward to working with you to complete this important
project.

Sincerely,

Lacey D Spriqas

Lacey D Spriggs (Auf 23, 262T11:47 cDT)

Lacey D. Spriggs
Manager, LA/NM ADO


https://dotfaa.na1.echosign.com/verifier?tx=CBJCHBCAABAAYRh7LlO79K6eg7QGqt_6M4aulxfpSBiQ
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U.S. Department
of Transportation
Federal Aviation
Administration

FAA Airport Improvement Program (AIP)
GRANT AGREEMENT
Part | - Offer

Federal Award Offer Date August 23,2021

Airport/Planning Area Alamogordo-White Sands Regional Airport

FY2021 AIP Grant Number 3-35-0001-032-2021

Unique Entity Identifier 086854825

TO: City of Alamogordo

(herein called the "Sponsor")

FROM: The United States of America (acting through the Federal Aviation Administration, herein
called the "FAA")

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated June 15, 2021, for a grant
of Federal funds for a project at or associated with the Alamogordo-White Sands Regional Airport, which
is included as part of this Grant Agreement; and

WHEREAS, the FAA has approved a project for the Alamogordo-White Sands Regional Airport (herein
called the “Project”) consisting of the following:

Reconstruct Taxiway
which is more fully described in the Project Application.

NOW THEREFORE, Pursuant to and for the purpose of carrying out the FAA Reauthorization Act of 2018
(Public Law Number 115-254); Title 49, United States Code (U.S.C.), Chapters 471 and 475; 49 U.S.C. §§
40101 et seq., and 48103; the Department of Transportation Appropriations Act, 2021 (Public Law 116-
260, Division L), as further amended by the American Rescue Plan Act of 2021 (Public Law 117-2); and
the representations contained in the Project Application; and in consideration of: (a) the Sponsor’s
adoption and ratification of the Grant Assurances attached hereto (b) the Sponsor’s acceptance of this
Offer; and (c) the benefits to accrue to the United States and the public from the accomplishment of the
Project and compliance with the Grant Assurance and conditions as herein provided;
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THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay 100 percent of the allowable costs incurred accomplishing the Project as
the United States share of the Project.

Assistance Listings Number (Formerly CFDA Number): 20.106

This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

CONDITIONS

1. Maximum Obligation. The maximum obligation of the United States payable under this Offer is

$186,865.

The following amounts represent a breakdown of the maximum obligation for the purpose of
establishing allowable amounts for any future grant amendment, which may increase the foregoing
maximum obligation of the United States under the provisions of 49 U.S.C. § 47108(b):

S 186,865 for planning

S 0 airport development or noise program implementation; and,

S 0 for land acquisition.

2. Grant Performance. This Grant Agreement is subject to the following Federal award requirements:

a.

Period of Performance:

1.

Shall start on the date the Sponsor formally accepts this Agreement and is the date signed
by the last Sponsor signatory to the Agreement. The end date of the Period of Performance
is 4 years (1,460 calendar days) from the date of acceptance. The Period of Performance
end date shall not affect, relieve, or reduce Sponsor obligations and assurances that
extend beyond the closeout of this Grant Agreement.

Means the total estimated time interval between the start of an initial Federal award and
the planned end date, which may include one or more funded portions or budget periods.
(2 Code of Federal Regulations (CFR) § 200.1).

Budget Period:

1.

For this Grant is 4 years (1,460 calendar days) and follows the same start and end date as
the period of performance provided in Paragraph a.1. Pursuant to 2 CFR § 200.403(h), the
Sponsor may charge to the Grant only allowable costs incurred during the Budget Period.

Means the time interval from the start date of a funded portion of an award to the end
date of that funded portion during which the Sponsor is authorized to expend the funds
awarded, including any funds carried forward or other revisions pursuant to § 200.308.

Close Out and Termination

1.

Unless the FAA authorizes a written extension, the Sponsor must submit all Grant closeout
documentation and liquidate (pay-off) all obligations incurred under this award no later
than 120 calendar days after the end date of the period of performance. If the Sponsor
does not submit all required closeout documentation within this time period, the FAA will
proceed to close out the grant within one year of the period of performance end date with
the information available at the end of 120 days. (2 CFR § 200.344).
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2. The FAA may terminate this Grant, in whole or in part, in accordance with the conditions
set forth in 2 CFR § 200.340, or other Federal regulatory or statutory authorities as
applicable.

Ineligible or Unallowable Costs. The Sponsor must not include any costs in the project that the FAA
has determined to be ineligible or unallowable.

Indirect Costs - Sponsor. The Sponsor may charge indirect costs under this award by applying the
indirect cost rate identified in the project application as accepted by the FAA, to allowable costs for
Sponsor direct salaries and wages.

Determining the Final Federal Share of Costs. The United States’ share of allowable project costs
will be made in accordance with 49 U.S.C. § 47109, the regulations, policies, and procedures of the
Secretary, and any superseding legislation. Final determination of the United States’ share will be
based upon the final audit of the total amount of allowable project costs and settlement will be
made for any upward or downward adjustments to the Federal share of costs.

Completing the Project Without Delay and in Conformance with Requirements. The Sponsor must
carry out and complete the project without undue delays and in accordance with this Agreement,
49 U.S.C. Chapters 471 and 475, and the regulations, policies, and procedures of the Secretary of
Transportation (“Secretary”). Per 2 CFR § 200.308, the Sponsor agrees to report to the FAA any
disengagement from performing the project that exceeds three months or a 25 percent reduction in
time devoted to the project, and request prior approval from FAA. The report must include a reason
for the project stoppage. The Sponsor also agrees to comply with the grant assurances, which are
part of this Agreement.

Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or
withdraw this offer at any time prior to its acceptance by the Sponsor.

Offer Expiration Date. This offer will expire and the United States will not be obligated to pay any
part of the costs of the project unless this offer has been accepted by the Sponsor on or before
September 10, 2021, or such subsequent date as may be prescribed in writing by the FAA.

Improper Use of Federal Funds. The Sponsor must take all steps, including litigation if necessary, to
recover Federal funds spent fraudulently, wastefully, or in violation of Federal antitrust statutes, or
misused in any other manner for any project upon which Federal funds have been expended. For
the purposes of this Grant Agreement, the term “Federal funds” means funds however used or
dispersed by the Sponsor, that were originally paid pursuant to this or any other Federal grant
agreement. The Sponsor must obtain the approval of the Secretary as to any determination of the
amount of the Federal share of such funds. The Sponsor must return the recovered Federal share,
including funds recovered by settlement, order, or judgment, to the Secretary. The Sponsor must
furnish to the Secretary, upon request, all documents and records pertaining to the determination
of the amount of the Federal share or to any settlement, litigation, negotiation, or other efforts
taken to recover such funds. All settlements or other final positions of the Sponsor, in court or
otherwise, involving the recovery of such Federal share require advance approval by the Secretary.

United States Not Liable for Damage or Injury. The United States is not responsible or liable for
damage to property or injury to persons which may arise from, or be incident to, compliance with
this Grant Agreement.

System for Award Management (SAM) Registration and Unigue Entity Identifier (UEI).
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a. Requirement for System for Award Management (SAM): Unless the Sponsor is exempted from
this requirement under 2 CFR 25.110, the Sponsor must maintain the currency of its
information in the SAM until the Sponsor submits the final financial report required under this
Grant, or receives the final payment, whichever is later. This requires that the Sponsor review
and update the information at least annually after the initial registration and more frequently if
required by changes in information or another award term. Additional information about
registration procedures may be found at the SAM website (currently at http://www.sam.gov).

b. Unique entity identifier (UEI) means a 12-character alpha-numeric value used to identify a
specific commercial, nonprofit or governmental entity. A UEI may be obtained from SAM.gov at
https://sam.gov/SAM/pages/public/index.jsf.

Electronic Grant Payment(s). Unless otherwise directed by the FAA, the Sponsor must make each
payment request under this Agreement electronically via the Delphi elnvoicing System for
Department of Transportation (DOT) Financial Assistance Awardees.

Informal Letter Amendment of AIP Projects. If, during the life of the project, the FAA determines
that the maximum grant obligation of the United States exceeds the expected needs of the Sponsor
by $25,000 or five percent (5%), whichever is greater, the FAA can issue a letter amendment to the
Sponsor unilaterally reducing the maximum obligation.

The FAA can also issue a letter to the Sponsor increasing the maximum obligation if there is an

overrun in the total actual eligible and allowable project costs to cover the amount of the overrun
provided it will not exceed the statutory limitations for grant amendments. The FAA’s authority to
increase the maximum obligation does not apply to the “planning” component of Condition No. 1.

The FAA can also issue an informal letter amendment that modifies the grant description to correct
administrative errors or to delete work items if the FAA finds it advantageous and in the best
interests of the United States.

An informal letter amendment has the same force and effect as a formal grant amendment.

Air and Water Quality. The Sponsor is required to comply with all applicable air and water quality
standards for all projects in this grant. If the Sponsor fails to comply with this requirement, the FAA
may suspend, cancel, or terminate this Grant Agreement.

Financial Reporting and Payment Requirements. The Sponsor will comply with all Federal financial
reporting requirements and payment requirements, including submittal of timely and accurate
reports.

Buy American. Unless otherwise approved in advance by the FAA, in accordance with 49 U.S.C. §
50101, the Sponsor will not acquire or permit any contractor or subcontractor to acquire any steel
or manufactured products produced outside the United States to be used for any project for which
funds are provided under this grant. The Sponsor will include a provision implementing Buy
American in every contract and subcontract awarded under this Grant.

Maximum Obligation Increase. In accordance with 49 U.S.C. § 47108(b)(3), as amended, the
maximum obligation of the United States, as stated in Condition No. 1 of this Grant Offer:

a. May not be increased for a planning project;
b. May be increased by not more than 15 percent for development projects if funds are available;

c. May be increased by not more than the greater of the following for a, land project, if funds are
available:


http://www.sam.gov/
https://sam.gov/SAM/pages/public/index.jsf
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1. 15 percent;or

2. 25 percent of the total increase in allowable project costs attributable to acquiring an
interest in the land.

If the sponsor requests an increase, any eligible increase in funding will be subject to the United
States Government share as provided in 49 U.S.C. § 47110, or other superseding legislation if
applicable, for the fiscal year appropriation with which the increase is funded. The FAA is not
responsible for the same Federal share provided herein for any amount increased over the initial
grant amount. The FAA may adjust the Federal share as applicable through an informal letter of
amendment.

Audits for Sponsors.

PUBLIC SPONSORS. The Sponsor must provide for a Single Audit or program-specific audit in
accordance with 2 CFR Part 200. The Sponsor must submit the audit reporting package to the
Federal Audit Clearinghouse on the Federal Audit Clearinghouse’s Internet Data Entry System at
http://harvester.census.gov/facweb/. Upon request of the FAA, the Sponsor shall provide one copy
of the completed audit to the FAA.

Suspension or Debarment. When entering into a “covered transaction” as defined by 2 CFR §
180.200, the Sponsor must:

a. Verify the non-Federal entity is eligible to participate in this Federal program by:

1. Checking the excluded parties list system (EPLS) as maintained within the System for
Award Management (SAM) to determine if the non-Federal entity is excluded or
disqualified; or

2. Collecting a certification statement from the non-Federal entity attesting they are not
excluded or disqualified from participating; or

3. Adding a clause or condition to covered transactions attesting individual or firm are not
excluded or disqualified from participating.

b. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower-tier
transactions (e.g. Sub-contracts).

c. Immediately disclose to the FAA whenever the Sponsor (1) learns they have entered into a
covered transaction with an ineligible entity or (2) suspends or debars a contractor, person, or
entity.

20. Ban on Texting While Driving.

a. Inaccordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging
While Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving,
December 30, 2009, the Sponsor is encouraged to:

1. Adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers including policies to ban text messaging while driving when performing any work
for, or on behalf of, the Federal government, including work relating to a grant or subgrant.

2. Conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as:

a. Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driving; and


http://harvester.census.gov/facweb/
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b. Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.

b. The Sponsor must insert the substance of this clause on banning texting while driving in all
subgrants, contracts, and subcontracts funded with this Grant.

21. Trafficking in Persons.

a. You as the recipient, your employees, subrecipients under this Grant, and subrecipients’
employees may not —

1. Engage in severe forms of trafficking in persons during the period of time that the Grant
and applicable conditions are in effect;

2. Procure a commercial sex act during the period of time that the Grant and applicable
conditions are in effect; or

3. Use forced labor in the performance of the Grant or any subgrants under this Grant.

b. We as the Federal awarding agency, may unilaterally terminate this Grant, without penalty, if
you or a subrecipient that is a private entity —

1. Is determined to have violated a prohibition in paragraph a. of this condition; or

2. Has an employee who is determined by the agency official authorized to terminate the
Grant to have violated a prohibition in paragraph a. of this condition through conduct that
is either —

a. Associated with performance under this Grant; or

b. Imputed to the subrecipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 2 CFR Part 180, “OMB
Guidelines to Agencies on Government-wide Debarment and Suspension
(Nonprocurement),” as implemented by our agency at 49 CFR Part 29.

c. You must inform us immediately of any information you receive from any source alleging a
violation of a prohibition in paragraph a. of this condition.

d. Our right to terminate unilaterally that is described in paragraph a. of this condition:

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as
amended (22 U.S.C. 7104(g)), and

ii. Isin addition to all other remedies for noncompliance that are available to us under
this Grant Agreement.

22. AIP Funded Work Included in a PFC Application. Within 90 days of acceptance of this Grant
Agreement, the Sponsor must submit to the FAA an amendment to any approved Passenger Facility
Charge (PFC) application that contains an approved PFC project also covered under this Grant
Agreement as described in the project application. The airport sponsor may not make any
expenditure under this Grant Agreement until project work addressed under this Grant Agreement
is removed from an approved PFC application by amendment.

23. Exhibit “A” Property Map. The Exhibit “A” Property Map dated April 30, 2005, is incorporated
herein by reference or is submitted with the project application and made part of this Grant
Agreement.

24. Employee Protection from Reprisal.
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a. Prohibition of Reprisals —

1. Inaccordance with 41 U.S.C. § 4712, an employee of a Sponsor, grantee, subgrantee,
contractor, or subcontractor may not be discharged, demoted, or otherwise discriminated
against as a reprisal for disclosing to a person or body described in sub-paragraph a.2.
below, information that the employee reasonably believes is evidence of:

i. Gross mismanagement of a Federal grant;

ii. Gross waste of Federal funds;

iii. An abuse of authority relating to implementation or use of Federal funds;
iv. A substantial and specific danger to public health or safety; or

v. Aviolation of law, rule, or regulation related to a Federal grant.

2. Persons and bodies covered. The persons and bodies to which a disclosure by an employee
is covered are as follows:

i. A member of Congress or a representative of a committee of Congress;

ii. AnlInspector General;

iii. The Government Accountability Office;

iv. A Federal employee responsible for contract or grant oversight or management at the
relevant agency;

v. Acourt or grand jury;

vi. A management official or other employee of the Sponsor, contractor, or subcontractor
who has the responsibility to investigate, discover, or address misconduct; or

vii. An authorized official of the Department of Justice or other law enforcement agency.

3. Submission of Complaint — A person who believes that they have been subjected to a
reprisal prohibited by paragraph a of this grant term may submit a complaint regarding the
reprisal to the Office of Inspector General (OIG) for the U.S. Department of Transportation.

4. Time Limitation for Submittal of a Complaint —A complaint may not be brought under this
condition more than three years after the date on which the alleged reprisal took place.

5. Required Actions of the Inspector General — Actions, limitations, and exceptions of the
Inspector General’s office are established under 41 U.S.C. § 4712(b).

6. Assumption of Rights to Civil Remedy — Upon receipt of an explanation of a decision not to
conduct or continue an investigation by the Office of Inspector General, the person
submitting a complaint assumes the right to a civil remedy under 41 U.S.C. § 4712(c).

SPECIAL CONDITIONS

25. Buy American Executive Orders. The Sponsor agrees to abide by applicable Executive Orders in
effect at the time this Grant Agreement is executed, including Executive Order 14005, Ensuring the
Future Is Made in All of America by All of America’s Workers.
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The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as hereinafter
provided, and this Offer and Acceptance shall comprise a Grant Agreement, constituting the contractual
obligations and rights of the United States and the Sponsor with respect to the accomplishment of the
Project and compliance with the Grant Assurances, terms, and conditions as provided herein. Such Grant
Agreement shall become effective upon the Sponsor’s acceptance of this Offer.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.!

UNITED STATES OF AMERICA
FEDERAL AVIATION-ADM|NISTRATION

Lacey D Soraqs

Lacey D %riggs (Auéz3, 2651 1:47 CDT)

(Signature)

Lacey D Spriggs

(Typed Name)

Manager, LA/NM Airports District Office
(Title of FAA Official)

1 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
Section 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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Part Il - Acceptance

The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Application and incorporated materials referred to
in the foregoing Offer, and does hereby accept this Offer and by such acceptance agrees to comply with
all of the Grant Assurances, terms, and conditions in this Offer and in the Project Application.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated August 30,2021

City of Alamogordo

(Name of Sponsor)

Brian Cesar

Brian Cesar (Aug 30,2021 09:14 MDT)

(Signature of Sponsor’s Authorized Official)

By: Brian Cesar

(Typed Name of Sponsor’s Authorized Official)
Title: City Manager

(Title of Sponsor’s Authorized Official)

2 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
Section 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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CERTIFICATE OF SPONSOR’S ATTORNEY
I, Petria Bengoechea , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the
laws of the State of _ New Mexico . Further, | have examined the foregoing Grant Agreement and the
actions taken by said Sponsor and Sponsor’s official representative, who has been duly authorized to
execute this Grant Agreement, which is in all respects due and proper and in accordance with the laws
of the said State, the FAA Reauthorization Act of 2018 (Public Law Number 115-254); Title 49 U.S.C.,
Chapters 471 and 475; 49 U.S.C. §§ 40101, et seq., and 48103; and the Department of Transportation
Appropriations Act, 2021 (Public Law 116-260, Division L), as further amended by the American Rescue
Plan Act of 2021 (Public Law 117-2). In addition, for grants involving projects to be carried out on
property not owned by the Sponsor, there are no legal impediments that will prevent full performance
by the Sponsor. Further, it is my opinion that the said Grant Agreement constitutes a legal and binding
obligation of the Sponsor in accordance with the terms thereof.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated at September 5,2021

.

By: Petria Bengocchgl (Sep 5,2021 09:25 MDT)

(Signature of Sponsor’s Attorney)

10
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ASSURANCES
PLANNING AGENCY SPONSORS

A. General.

1.

These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as amended. As used
herein, the term "public agency sponsor" means a public agency with control of a public-use
airport; the term "private sponsor" means a private owner of a public-use airport; and the term
"sponsor" includes both public agency sponsors and private sponsors.

Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and
become part of this grant agreement.

B. Duration and Applicability.

The terms, conditions and assurances of this grant agreement shall remain in full force and effect
during the life of the project.

C. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines,
and requirements as they relate to the application, acceptance and use of Federal funds for this
project including but not limited to the following:

FEDERAL LEGISLATION

a.
b.

C.

Title 49, U.S.C., subtitle VII, as amended.

Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq.
Hatch Act —5 U.S.C. 1501, et seq.?

Rehabilitation Act of 1973 —29 U.S.C. 794

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin)

Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.), prohibits
discrimination on the basis of disability

Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.
Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.?
Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706.

EXECUTIVE ORDERS

a.

Executive Order 12372 - Intergovernmental Review of Federal Programs

Page 1 of 7
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FEDERAL REGULATIONS

a.

2 CFR Part 180 — OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement).

2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards. [OMB Circular A-87 Cost Principles Applicable to Grants and Contracts with
State and Local Governments, and OMB Circular A-133 - Audits of States, Local Governments,
and Non-Profit Organizations].* > ®

2 CFR Part 1200 — Nonprocurement Suspension and Debarment
14 CFR Part 13 — Investigative and Enforcement Procedures
14 CFR Part 16 — Rules of Practice For Federally Assisted Airport Enforcement Proceedings.

28 CFR § 50.3 — U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil
Rights Act of 1964.

49 CFR Part 18 — Uniform administrative requirements for grants and cooperative agreements to
state and local governments.?

49 CFR Part 20 — New restrictions on lobbying.

49 CFR Part 21 — Nondiscrimination in federally-assisted programs of the Department of
Transportation - effectuation of Title VI of the Civil Rights Act of 1964.

49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in Department of
Transportation Programs.

49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities conducted by the Department of Transportation.

49 CFR Part 30 — Denial of public works contracts to suppliers of goods and services of countries
that deny procurement market access to U.S. contractors.

28 CFR Part 35 — Discrimination on the Basis of Disability in State and Local Government
Services.

28 CFR § 50.3 — U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil
Rights Act of 1964.

49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities conducted by the Department of Transportation.

49 CFR Part 32 — Governmentwide Requirements for Drug-Free Workplace (Financial Assistance)

The Federal Funding Accountability and Transparency Act of 2006, as amended (Pub. L. 109-282,
as amended by section 6202 of Public Law 110-252).

SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this grant agreement.

FOOTNOTES TO ASSURANCE C.1.

1

These laws do not apply to airport planning sponsors.

Page 2 of 7
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These laws do not apply to private sponsors.

49 CFR Part 18 and 2 CFR Part 200 contain requirements for State and Local Governments
receiving Federal assistance. Any requirement levied upon State and Local Governments by this
regulation and circular shall also be applicable to private sponsors receiving Federal assistance
under Title 49, United States Code.

4 On December 26, 2013 at 78 FR 78590, the Office of Management and Budget (OMB) issued the
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards in 2 CFR Part 200. 2 CFR Part 200 replaces and combines the former Uniform
Administrative Requirements for Grants (OMB Circular A-102 and Circular A-110 or 2 CFR Part
215 or Circular) as well as the Cost Principles (Circulars A-21 or 2 CFR part 220; Circular A-87 or 2
CFR part 225; and A-122, 2 CFR part 230). Additionally it replaces Circular A-133 guidance on the
Single Annual Audit. In accordance with 2 CFR section 200.110, the standards set forth in Part
200 which affect administration of Federal awards issued by Federal agencies become effective
once implemented by Federal agencies or when any future amendment to this Part becomes
final. Federal agencies, including the Department of Transportation, must implement the
policies and procedures applicable to Federal awards by promulgating a regulation to be
effective by December 26, 2014 unless different provisions are required by statute or approved
by OMB.

Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for
determining the eligibility of specific types of expenses.

Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits.
Responsibility and Authority of the Sponsor.

6

It has legal authority to apply for this grant, and to finance and carry out the proposed project; that
a resolution, motion or similar action has been duly adopted or passed as an official act of the
applicant's governing body authorizing the filing of the application, including all understandings and
assurances contained therein, and directing and authorizing the person identified as the official
representative of the applicant to act in connection with the application and to provide such
additional information as may be required.

Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by the
United States.

Preserving Rights and Powers

It will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this grant
agreement without the written approval of the Secretary

Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies in the planning area.

Accounting System, Audit, and Record Keeping Requirements

a. Itshall keep all project accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this grant, the total cost of the project in connection with
which this grant is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project. The
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accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984.

It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this grant. The
Secretary may require that an appropriate audit be conducted by a recipient. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a grant or relating to the project in connection with which this grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year for which the audit was
made.

7. Planning Projects

In carrying out planning projects:

a.

It will execute the project in accordance with the approved program narrative contained in the
project application or with modifications similarly approved.

It will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities.

It will include in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.

It will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any
other country.

It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

It will grant the Secretary the right to disapprove the Sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional services.

It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all
or any part of the project.

It understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material developed as part of this grant does not mean constitute or
imply any assurance or commitment on the part of the Secretary to approve any pending or
future application for a Federal airport grant.

8. Reports and Inspections.

It will submit to the Secretary such annual or special financial and operations reports as the
Secretary may reasonably request.

9. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United States shall, on
the grounds of race, creed, color, national origin, sex, age, or disability be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination in any
activity conducted with, or benefiting from, funds received from this grant.

Page 4 of 7



3-35-0001-032-2021

Using the definitions of activity, facility and program as found and defined in §§ 21.23 (b) and
21.23 (e) of 49 CFR § 21, the sponsor will facilitate all programs, operate all facilities, or conduct
all programs in compliance with all non-discrimination requirements imposed by, or pursuant
to these assurances.

Applicability

1. Programs and Activities. If the sponsor has received a grant (or other federal assistance)
for any of the sponsor’s program or activities, these requirements extend to all of the
sponsor’s programs and activities.

2. Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel, alter or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to space on, over, or under such property.

Duration.

The sponsor agrees that it is obligated to this assurance for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is
to provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. Solong as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2. Solong as the sponsor retains ownership or possession of the property.
Required Solicitation Language.

It will include the following notification in all solicitations for bids, Requests For Proposals for
work, or material under this grant agreement and in all proposals for agreements, including
airport concessions, regardless of funding source:

“The (City of Alamogordo), in accordance with the provisions of Title VI of the Civil Rights Act of
1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all
bidders that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises and airport concession disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or national origin
in consideration for an award.”

Required Contract Provisions.

1. It will insert the non-discrimination contract clauses requiring compliance with the acts and
regulations relative to non-discrimination in Federally-assisted programs of the DOT, and
incorporating the acts and regulations into the contracts by reference in every contract or
agreement subject to the non-discrimination in Federally-assisted programs of the DOT
acts and regulations.

2. It will include a list of the pertinent non-discrimination authorities in every contract that is
subject to the non-discrimination acts and regulations.
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3. It will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4. 1t will insert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin, creed, sex, age, or handicap as a covenant running with the
land, in any future deeds, leases, license, permits, or similar instruments entered into by
the sponsor with other parties:

a. Forthe subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

f. It will provide for such methods of administration for the program as are found by the
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the acts, the regulations, and this assurance.

g. It agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

Engineering and Design Services.

It will award each contract, or sub-contract for program management, construction management,
planning studies, feasibility studies, architectural services, preliminary engineering, design,
engineering, surveying, mapping or related services with respect to the project in the same manner
as a contract for architectural and engineering services is negotiated under Title IX of the Federal
Property and Administrative Services Act of 1949 or an equivalent qualifications-based requirement
prescribed for or by the sponsor of the airport.

Foreign Market Restrictions.

It will not allow funds provided under this grant to be used to fund any project which uses any
product or service of a foreign country during the period in which such foreign country is listed by
the United States Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

Policies, Standards, and Specifications.

It will carry out the project in accordance with policies, standards, and specifications approved by
the Secretary.

Disadvantaged Business Enterprises.

The recipient shall not discriminate on the basis of race, color, national origin or sex in the award
and performance of any DOT-assisted contract covered by 49 CFR Part 26. The recipient shall take
all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award
and administration of DOT-assisted contracts. The recipient’s DBE program, as required by 49 CFR
Parts 26, and as approved by DOT, is incorporated by reference in this agreement. Implementation
of these programs is a legal obligation and failure to carry out its terms shall be treated as a
violation of this agreement. Upon notification to the recipient of its failure to carry out its approved
program, the Department may impose sanctions as provided for under Parts 26 and 23 and may, in
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appropriate cases, refer the matter for enforcement under 18 U.S.C. § 1001 and/or the Program
Fraud Civil Remedies Act of 1936 (31 U.S.C. § 3801).

Page 7 of 7



3-35-0001-032-2021

Current FAA Advisory Circulars Required for Use in AIP Funded and PFC
Approved Projects

View the most current versions of FAA’s Advisory Circulars (A/Cs) here:

https://www.faa.gov/regulations policies/advisory circulars/

Airports A/Cs are found in the 150 series. In addition Airspace A/Cs, found in the 70 series, also may
apply for certain projects.
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AGENDA REPORT

CITY OF ALAMOGORDO
CITY COMMISSION

Meeting Date: 9/14/2021 Report Date: 9/7/2021 Report No: 10.

Submitted By: Britney Courtier

Subject: Consider, and act upon, an agreement with Otero County for Alamo Senior Center services to
County residents, the total amount budgeted is $34,787.50 ($22,537.50 for home-delivered meals and
$12,250.00 for transportation). (Magdalena Morales, ASC Manager).

Fiscal Impact:
Amount Budgeted:
Fund:

Additional Fiscal Impact:

Total Amount Budgeted: $34,787.50

Allocation for Home-delivered Meals: $22,537.50
Allocation for Transportation: $12,250.00

Recommendation: Approve award of $34,787.50 for Senior Center services to Otero County residents.

Background: This agreement is a memorandum of understanding to provide home-delivered meals and
transportation services to the residents of Otero County who are outside of the Alamogordo City limits.
Otero County will award a total of $34,787.50 ($22,537.50 for home-delivered meals and $12,250.00 for
transportation.)




1101 NEW YORK AVENUE A (575)437-7427

ADMINISTRATION ! ‘ WWW.CO.OTERC.NM.US
ALAMOGORDO, NM 88310 2 (575) 443-2928

Agreement for Community Services Funding
Between the Board of County Commissioners of
Otero County, New Mexico,
and
City of Alamogordo, Alamo Senior Center — Meals on
Wheels,

a Unit of Local Government

I General Provisions.

A. Parties,
The parties to this agreement are:

1. the Board of County Commissioners of Otero County, New Mexico, a
political subdivision of the State of New Mexico established under
N.M.S.A. 1978, § 4-19-1 (1899), to be referred to as “Otero County,” and

2. City of Alamogordo, Alamo Senior Center — Meals on Wheels, a unit of local
government, to be referred to as “Recipient.”

B. Parties Includes Officials, Employees, Agents, Etc.

The parties agree that references to “parties,” “Otero County” and “Recipient”
shall be understood, where the context is appropriate, as including all their
elected officials, directors, officers, employees, agents, contractors, licensees,
invitees, and visitors.

C. Purpose.

The purpose of this agreement for Otero County to provide community services
funding to Recipient so that it may provide community services in Otero County.
These services are detailed in Exhibit A, which is attached to this agreement.
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II.  Essential Provisions.

A. Term & Effective Date.
The term of this agreement shall be a term of at most one year, which shall be
Otero County’s fiscal year 2022.

This agreement shall commence upon the later of (a) July 1st, 2021, or, (b) the
date upon which both parties have signed this agreement.

Even if the commencement date is later than July 1st, 2021, this agreement shall
terminate on June 30th, 2022, the last day of Otero County’s fiscal year 2022.

This agreement is not renewable.

B. Amount of Funding.
The parties agree that the community services funding shall be $22,537.50 for
the fiscal year.

C. Payments.
Otero County will make one single payment to Recipient if the funding is
$5,000.00 or less.

Otero County will make quarterly payments to Recipient if the funding is more
than $5,000.00.

Otero County will make payments by check or warrant.

D. No Use of County Purchasing Department.

Recipient may not purchase any goods or services through Otero County or its
purchasing department. If Recipient chooses to use funding provided by this
agreement for the purchase of goods or services, it shall do so on its own account
and with its own personnel.

E. Invoices for Payments.

The Recipient agrees to submit invoices to Otero County for the payments under
paragraph II-C. The invoice shall reference this agreement, Recipient’s name,
the period for which payment is requested, and the mailing address to which
payment is to be sent. Invoices shall be sent to:

County of Otero

Attn: Accounts Payable

1101 New York Avenue
Alamogordo, New Mexico 88310
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If the Recipient is to receive one payment for the year, the invoice shall be
submitted to Otero County during the month of October 2021.

If the Recipient is to receive quarterly payments, the invoices shall be submitted
to Otero County during the months of September 2021, December 2021, March
2022, and May 2022.

F. Report on Activities.

During the months of September 2021, December 2021, March 2022, and May
2022, Recipient’s submission of invoices, it shall submit to Otero County a
report describing its use of the funding under this agreement. The report shall
be submitted to:

County of Otero

Attn: County Manager

1101 New York Avenue
Alamogordo, New Mexico 88310

Recipient agrees to make its report in a form acceptable to the County Manager
and to supply additional information to the County Manager if the County
Manager believes the report as submitted is deficient. Such additional
information shall be supplied by Recipient within fourteen days of the County
Manager’s request.

G. W-9 and Vendor ID Forms.

Recipient agrees to supply Otero County with both (1) a completed and signed
Internal Revenue Service Form W-9, Request for Taxpayer Identification
Number and Certification and (2) a completed Otero County vendor
identification form.

Recipient agrees that these forms must be supplied annually even if Recipient
had completed them in a prior year.

Recipient agrees that no payment can be made by Otero County until these
forms are completed and returned to Otero County.

H. No Invoices Accepted After June 1st, 2022,
Recipient agrees that no request for payment shall be honored by Otero County
if it is received by Otero County after June 1st, 2022.

Recipient understands that Otero County must close its fiscal year on June 30th,
2022, and invoices received late in the fiscal year interfere with Otero County’s
accounting.

Recipient agrees that any invoices received by Otero County after June 1st,
2022, will be rejected.
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Community Services Funding Agreement

Recipient agrees that any balance under this agreement that was unpaid because
of a failure to submit timely invoices will be forfeited.

I. Non-transferrable.
The parties agree that this agreement is non-transferable and it may not be
assigned or sub-contracted to any other party.

Recipient may not pledge the funding provided under this agreement to another
party.

J. Termination.
The parties agree that this agreement may be terminated at any time.

IIT. Compliance with Laws.

A, Taxes.
Recipient acknowledges that it may be subject to Federal, state, and local taxes.

Recipient agrees that it is solely responsible for paying such taxes as well as any
interest and penalties that may arise from its failure to do so.

Recipient agrees that upon demand of the County Commissioners, it shall
provide evidence that it is current in its payment of Federal, State, and local
taxes, including payments required under: (1) the Federal Insurance
Contributions Act, 26 U.S.C. § 3101 et seq.; (2) the Unemployment
Compensation Law, N.M.S.A. 1978, § 51-1-1 et seq.; (3) the Workers’
Compensation Act, N.M.S.A. 1978, § 52-1-1 et seq.; and (4) the Gross Receipts
and Compensating Tax Act, N.M.S.A. 1978, § 7-9-1 et seq.

Recipient agrees to indemnify Otero County for any action against the Otero
County arising from Recipient’s failure to pay any tax or make any payment
required by law.

B. Licenses and Permits.
Recipient agrees to obtain all licenses or permits necessary for the conduct of its
operations and will be solely responsible for the costs of the licenses or permits.

Recipient agrees to indemnify Otero County against any action arising from
Recipient’s failure to obtain any licenses or permits.

Recipient agrees to provide copies of all its licenses or permits to Otero County
Commissioners upon demand.

C. Corporate Status.
Recipient warrants that it is either (a) a non-profit corporation in good standing
with the New Mexico Secretary of State or (b) a unit of a local government.
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If Recipient is a non-profit corporation, Recipient agrees that it shall keep its
corporate status in good standing with the New Mexico Secretary of State.

Recipient shall give Otero County notice of any change in its corporate status
within fourteen days.

Recipient agrees to provide Otero County a copy of a certificate of good standing
upon demand.

D. Non-profit Tax Status.

Recipient warrants that it has tax-exempt status with the Internal Revenue
Service because it is either (a) a non-profit corporation certified as tax exempt
under section 501(c)(3) of the Internal Revenue Code of 1986 or (b) a unit of a
local government.

If Recipient has tax-exempt status under section 501(c}(3) of the Internal
Revenue Code of 1986, Recipient agrees that it shall keep this status with the
Internal Revenue Service.

Recipient shall give Otero County notice of any change in its tax-exempt status
under the Internal Revenue Code of 1086 within fourteen days.

Recipient agrees to provide Otero County proof of its tax status upon demand.

Recipient agrees to provide Otero County with a copy of its Internal Revenue
Service Form 990 or audited financial statements upon demand.

E. Anti-discrimination laws.
Recipient agrees that it shall comply with all Federal, state, and local anti-
discrimination laws, including:

1) the Civil Rights Act of 1964, Pub. L. 88-352, 78 Stat. 741;

2) the Age Discrimination in Employment Act of 1967, Pub. L. g0-202,
81 Stat. 602;

3) the Rehabilitation Act of 1973, Pub. L. 93-112, 87 Stat. 355;

4) the Older Americans Amendments Act of 1975, Pub. L. 94-135, 89
Stat. 713;

5) the Americans with Disabilities Act of 1990, Pub. L. 101-336, 104
Stat. 327;

6) the Civil Rights Act of 1991, Pub. L. 102-166, 105 Stat. 1071;

7} the ADA Amendments Act of 2008, Pub. L. 110-325, 122 Stat. 3553;

8) the Human Rights Act, N.M.S.A. 1978, § 28-1-1 et seq.; and

9) the Fair Pay for Women Act, N.M.S.A. 1978, § 28-23-1 et seq.
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F. Federal, State, and Local Laws.
Recipient acknowledges that it is subject to Federal, state, and local laws and
will comply with them.

Recipient agrees that will indemnify Otero County for any violation of Federal,
state, or local law committed by it.

IV.  Contract Interpretation Provisions.

A. Entire Agreement.

The parties agree that this document constitutes the entire agreement between
them and any prior agreements or understandings between them have been
merged into this document.

B. Amendments.

The parties agree that amendments to this agreement shall be done in writing
and signed by representatives of them in the same manner that this contract was
executed.

C. Severability.

The parties agree that if any part of this agreement is found to be unenforceable
under present laws or those enacted during the term of this agreement, then the
illegal parts of this agreement shall be severed from the agreement and the
remaining parts shall continue in force.

D. Waivers.
No waiver or any breach or default by Recipient shall constitute a waiver of any
subsequent default or breach by it.

E. Choice of Law.
The parties agree that the laws of the State of New Mexico shall govern the
interpretation of this agreement.

F. Forum-Selection.

The parties agree that the exclusive forum for disputes under this agreement
shall be the Twelfth Judicial District Court of the State of New Mexico sitting in
Otero County.

If the Twelfth Judicial District Court finds that the amount in question in the
suit is below its jurisdictional limits, the parties agree that the exclusive forum
for disputes shall lie instead with the Otero County Magistrate Court.

G. Submission to Jurisdiction.

The parties agree to submit to the jurisdiction of both the Twelfth Judicial
District Court and the Otero County Magistrate Court.
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H. Federal Court.
The parties hereby waive their rights to file in or remove to Federal court any
suit brought under this agreement.

I. Running of Time.

If the deadline for any act required under this agreement falls upon a Saturday,
Sunday, legal holiday, or other day that the Otero County offices are closed, then
the act shall be timely if done on the next weekday that Otero County offices are
open.

J. Non-appropriation.

If the performance of Oterc County is contingent upon sufficient appropriations
and authorizations being made by the Legislature of New Mexico and sufficient
appropriations and authorizations are not made by the Legislature of New
Mexico, this agreement shall terminate upon written notice being provided by
the Otero County to Recipient. Otero County’s decision as to whether sufficient
appropriations are available shalil be accepted by Recipient and shall be final.

J. Status of Recipient.
Recipient agrees that it is an independent contractor of Otero County.

Recipient agrees that none of its employees or volunteers are employees of Otero
County and therefore they shall not be entitled to any salary or benefits from
Otero County.

K. Notices.

The parties agree to make any notices required under this agreement in writing.
Any notices declaring a default or terminating this agreement shall be sent to the
parties at the addresses below by the U.S. Postal Service or commercial carrier
using a method of delivery that requires the addressee to sign for the item.
Examples of such methods are certified mail, registered mail, and express mail.

Notices shall be sent to Otero County as follows:

County of Otero

Attn: County Manager

Otero County Administration Building
1101 New York Avenue

Alamogordo, New Mexico 88310

Notices shall be sent to Recipient as follows:

City of Alamogordo

Attn: Program Director

Alamo Senior Center ~ Meals on Wheels
2201 Puerto Rico Avenue

Alamogordo, New Mexico 88310

Commumnity Services Funding Agreement Page 70f 13




OTERQ COUNTY, NEW MEXICO

By: Date:
Pamela Heltner
County Manager

Attest: (SEAL)
Robyn Holmes
Otero County Clerk

CITY OF ALAMOGORDO, ALAMO SENIOR CENTER — MFALS ON
WHEELS, a unit of local government

By: Date:
Authorized Representative
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Exhibit A

Recipient agrees to provide community services as follows:

(See Attached Pages)
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Alamo Senior Center Proposal
Meals on Wheels/La Luz Residents

County of Otero
2021/2022 Program Services

Agency: City of Alamogordo, Alamo Senior Center
Address: 2201 Puerto Rico Avenue

City, State: Alamogordo, NM 88310

Telephone: (575) 439-4150

Fax: (575) 439-4160

E-mail: mmorales @ ci.alamogordo.nm.us
Agency: City of Alamogordo

Program Director: Magdalena Morales

Address: 2201 Puerto Rico Avenue

City, State: Alamogordo, NM 88310

Telephone: (575) 439-4150

Fax: (575) 439-4160

E-mail: mmeorales @ ci.alamogordo.nm.us
Government Official: Mayor Richard Bess, City of Alamogordo
Address: 1376 E. 9'h Street

City, State: Alamogordo, NM 88310

Telephone: (575) 214-0024

E-Mail: rhoss @ ci.alamogordo.nm.us

Amount requested for FY 2021-2022: $22,537.50
First time funding applicant for FY 2020-2021? No
Amount received for the last two (2) years:

2019/2020  $ 30,050.00
2020/2021  $ 15,025.00

Signature of Official authorizing funding application:

Y el

City of Alamogordo Dated
Brian Cesar, City Manager
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IIL.

Alamo Senior Center Proposal
Meals on Wheels/La Luz Residents

Proposal Summary

The City of Alamogordo (COA) provides home delivered meals (HDM) to homebound senior
citizens aged 60+ years who live outside the Alamogordo city limits, in the La Luz area south of
Alamorosa. Two meals per day are delivered weekdays, to 18 individuals, in quantities sufficient
for meals all seven days of the week. As the population of Otero County continues to age, we
foresee an increasing trend in the number of Seniors in need of home-delivered meals. The funds
requested are to reimburse the City of Alamogordo for services provided to Otero County residents
who live outside the Alamogordo city limits. Therefore, the Alamo Senior Center hereby requests
$22,537.50 for FY 2021-2022. Please note that this request is midway between our FY2019-2020
request and our FY2020-2021 request (which was a 50% reduction from FY2019-2020). This is
because demand for home-delivered meals has not decreased due the pandemic.

Introduction of the organization

The mission of the Alamo Senior Center (ASC) is to provide community services for senior
citizens aged 60 years or more plus their spouses regardless of age. Our Center is a social
environment that provides education, nutrition, recreation, entertainment and support for senior
citizens in Alamogordo and environs. Even during the Covid19 pandemic, our seniors have the
opportunity to socialize with us and their friends from the socially distant safety of their cars while
they wait in line for our drive-through lunch-line. The overarching goal is to provide opportunities
for all seniors to maintain a vital role in life during aging that is full of dignity and respect.

Otero County funded the ASC $30,050.00 for FY 2019-2020. During that fiscal year, we
successfully provided 286 seniors with 37,045 Home-delivered meals. Of those, 12 seniors living
in La Luz received 1871 meals.

Otero County funded us $15,025.00 for FY 2020-2021. From 1 July 2020 through 31 Dec 2020,
we successfully provided 187 seniors with 17,853 home-delivered meals. Of these, 12 seniors
living in La Luz received 856 meals for the first half of the fiscal year.

Assessment of Needs

This program was begun in 1974 by a group of Seniors who approached the Alamogordo City
Commission to request funding for a Senior Center. They discovered that many retired seniors
were not even bothering to get dressed for the day, because they felt unneeded, unwanted and
alone. The City initiated our program by providing funding, along with Federal and State funding
that was also available at that time. The goal of the Meals on Wheels program is to keep Seniors
in their own homes for as long as possible by providing nutritional support to those Seniors unable
to prepare meals for themselves. Many Seniors will die in their homes, which is far and away their
preference, as opposed to being placed in a nursing home. According to the U.S. Census Bureau
2019 estimates, 17.3% of Otero County residents are aged 65 years or more and 20.1% of the
population lives in poverty. Compared to the 2010 census, this represents a 2.6% increase in 65+
year olds and a 0.1% increase in poverty. Due to the high demand for this program, we have had
to make some hard decisions about who is eligible for the program and how many participants we
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Iv.

Alamo Senior Center Proposal
Meals on Wheels/La Luz Residents

can realistically support, given our limited financial and personnel resources. We have not had to
turn anyone away from our program. However, in order to provide greater quantity of services
that are in high demand during normal non-Covid pandemic times, we may sometimes reduce
services that have a lower priority.

Goals and Objectives:

In accordance with the Older Americans Act, our overall goal is to provide community social
services for older persons in Alamogordo and Otero County. This includes providing nutritional
support to help keep Seniors in their own homes for as long as possible. Our specific objective
with the Home-Delivered Meals program is to deliver hot meals on a daily basis to seniors unable
to cook for themselves. Inability to prepare meals can occur with seniors who are bedridden,
recovering from surgery, cannot stand long encugh to cook or are unable to leave their homes for
groceries, and who have no one—whether friends, neighbors, relatives or home assistants—to
prepare meals for them. All meals are planned to meet 1/3 of the daily RDA requirements. We
also offer a breakfast meal that the homebound individual may receive if they so choose. Together,
these two meals provide 2/3 of the daily nutritional requirements. For those who are alone on
weekends, we also offer a frozen meal. The Home-Delivered Meals program is open to all
homebound seniors 60+ years of age who have no one to prepare a meal for them. However, due
to our resource limitations, we target low income and minority groups who fit those criteria. We
are sponsored by the City of Alamogordo for City residents and have a contract with Otero County
to provide services to La Luz. The Home-Delivered Meals Program operates five days per week,
with weekend meals delivered on Fridays. The Kitchen Staff begin their day at 6:00 a.m. to prepare
an average of 393 meals daily (261 curbside delivery plus 132 home-delivered meals) for all of
our clients. Homebound seniors can receive seven days’ worth of meals and breakfasts that are
prepared by Kitchen staff and delivered by HDM staff and volunteers. Federal guidelines require
that HDM services must be available by donation to all eligible clients. Our suggested donation
is $2.50 per lunch meal and $1.25 per breakfast meal.

Evaluation

Each service provided by the ASC is tracked by units, and our Home-delivered Meals program is
based on one unit per meal. This is done in order for us to receive State and Federal reimbursement
funding. We track the number of units of service delivered in the Social Assistance & Management
Systemn (SAMS) on-line database. We will continue to use this well-established reporting process
for Otero County. In addition, we are assessed annually by the NM Area Agency on Aging (NM-
AAA), which reviews compliance of policies and procedures related to the services delivered by
their client institutions including the ASC. The Home Services Supervisor is tasked with
monitoring all units of service that are reported to State authorities.
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1101 NEW YORK AVENUE & (575)437-7427

ADMINISTRATION I l WWW.CO.OTERO.NM.US
ALAMOGORDO, NM 88310 &  {575) 443-2928

Agreement for Community Services Funding
Between the Board of County Commissioners of
Otero County, New Mexico,

and
City of Alamogordo, Alamo Senior Center —
Transportation,

a Unit of Local Government

I General Provisions.

A, Parties.
The parties to this agreement are:

1. the Board of County Commissioners of Otero County, New Mexico, a
political subdivision of the State of New Mexico established under
N.M.S.A. 1978, § 4-19-1 (18g9), to be referred to as “Otero County,” and

2. City of Alamogordo, Alamo Senior Center — Transportation, a unit of local
government, to be referred to as “Recipient.”

B. Parties Includes Officials, Employees, Agents, Eic.

The parties agree that references to “parties,” “Otero County” and “Recipient”
shall be understood, where the context is appropriate, as including all their
elected officials, directors, officers, employees, agents, contractors, licensees,
invitees, and visitors.

C. Purpose.

The purpose of this agreement for Otero County to provide community services
funding to Recipient so that it may provide community services in Otero County.
These services are detailed in Exhibit A, which is attached to this agreement.
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II.  Essential Provisions.

A. Term & Effective Date.
The term of this agreement shall be a term of at most one year, which shall be
Otero County’s fiscal year 2022.

This agreement shall commence upon the later of (a) July 1st, 2021, or, (b) the
date upon which both parties have signed this agreement.

Even if the commencement date is later than July 1st, 2021, this agreement shall
terminate on June 30th, 2022, the last day of Otero County’s fiscal year 2022.

This agreement is not renewable.

B. Amount of Funding.
The parties agree that the community services funding shall be $12,250.00 for
the fiscal year.

C. Payments.
Otero County will make one single payment to Recipient if the funding is
$5,000.00 or less.

Otero County will make quarterly payments to Recipient if the funding is more
than $5,000.00.

Otero County will make payments by check or warrant.

D. No Use of County Purchasing Department.

Recipient may not purchase any goods or services through Otero County or its
purchasing department. If Recipient chooses to use funding provided by this
agreement for the purchase of goods or services, it shall do so on its own account
and with its own personnel.

E. Invoices for Payments.

The Recipient agrees to submit invoices to Otero County for the payments under
paragraph II-C. The invoice shall reference this agreement, Recipient’s name,
the period for which payment is requested, and the mailing address to which
payment is to be sent. Invoices shall be sent to:

County of Otero

Atin: Accounts Payable

1101 New York Avenue
Alamogordo, New Mexico 88310

Community Services Funding Agreement Page 2 of 13




Community Services Funding Agreement

If the Recipient is to receive one payment for the year, the invoice shall be
submitted to Otero County during the month of October 2021.

If the Recipient is to receive quarterly payments, the invoices shall be submitted
to Otero County during the months of September 2021, December 2021, March
2022, and May 2022,

F. Report on Activities.

During the months of September 2021, December 2021, March 2022, and May
2022, Recipient’s submission of invoices, it shall submit to Otero County a
report describing its use of the funding under this agreement. The report shall
be submitted to:

County of Otero

Attn: County Manager

1101 New York Avenue
Alamogordo, New Mexico 88310

Recipient agrees to make its report in a form acceptable to the County Manager
and to supply additional information to the County Manager if the County
Manager believes the report as submitted is deficient. Such additional
information shall be supplied by Recipient within fourteen days of the County
Manager’s request.

G. W-9 and Vendor ID Forms,

Recipient agrees to supply Otero County with both (1) a completed and signed
Internal Revenue Service Form W-9, Request for Taxpayer Identification
Number and Certification and (2) a completed Otero County vendor
identification form.

Recipient agrees that these forms must be supplied annually even if Recipient
had completed them in a prior year.

Recipient agrees that no payment can be made by Otero County until these
forms are completed and returned to Otero County.

H. No Invoices Accepted After June 1st, 2022,
Recipient agrees that no request for payment shall be honored by Otero County
if it is received by Otero County after June 1st, 2022.

Recipient understands that Otero County must close its fiscal year on June 30th,
2022, and invoices received late in the fiscal year interfere with Otero County’s
accounting.

Recipient agrees that any invoices received by Otero County after June 1st,
2022, will be rejected.
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Recipient agrees that any balance under this agreement that was unpaid because
of a failure to submit timely invoices will be forfeited.

1. Non-transferrable.
The parties agree that this agreement is non-transferable and it may not be
assigned or sub-contracted to any other party.

Recipient may not pledge the funding provided under this agreement to another
party.

J. Termination.
The parties agree that this agreement may be terminated at any time.

III. Compliance with Laws.

A. Taxes.
Recipient acknowledges that it may be subject to Federal, state, and local taxes.

Recipient agrees that it is solely responsible for paying such taxes as well as any
interest and penalties that may arise from its failure to do so.

Recipient agrees that upon demand of the County Commissioners, it shall
provide evidence that it is current in its payment of Federal, State, and locat
taxes, including payments required under: (1) the Federal Insurance
Contributions Act, 26 U.S.C. § 3101 et seq.; (2) the Unemployment
Compensation Law, N.M.S.A. 1978, § 51-1-1 et seq.; (3) the Workers’
Compensation Act, N.M.S.A. 1978, § 52-1-1 et seq.; and (4) the Gross Receipts
and Compensating Tax Act, N.M.S.A. 1978, § 7-0-1 et seq.

Recipient agrees to indemnify Otero County for any action against the Otero
County arising from Recipient’s failure to pay any tax or make any payment
required by law.

B. Licenses and Permits.
Recipient agrees to obtain all licenses or permits necessary for the conduct of its
operations and will be solely responsible for the costs of the licenses or permits.

Recipient agrees to indemnify Otero County against any action arising from
Recipient’s failure to obtain any licenses or permits.

Recipient agrees to provide copies of all its licenses or permits to Otero County
Commissioners upon demand.

C. Corporate Status.

Recipient warrants that it is either (a) a non-profit corporation in good standing
with the New Mexico Secretary of State or (b) a unit of a local government.
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If Recipient is a non-profit corporation, Recipient agrees that it shall keep its
corporate status in good standing with the New Mexico Secretary of State.

Recipient shall give Otero County notice of any change in its corporate status
within fourteen days.

Recipient agrees to provide Otero County a copy of a certificate of good standing
upon demand.

D. Non-profit Tax Status.

Recipient warrants that it has tax-exempt status with the Internal Revenue
Service because it is either (a) a non-profit corporation certified as tax exempt
under section 501(c)(3) of the Internal Revenue Code of 1986 or (b) a unit of a
local government.

If Recipient has tax-exempt status under section 501(c)(3) of the Internal
Revenue Code of 1986, Recipient agrees that it shall keep this status with the
Internal Revenue Service.

Recipient shall give Otero County notice of any change in its tax-exempt status
under the Internal Revenue Code of 1986 within fourteen days.

Recipient agrees to provide Otero County proof of its tax status upon demand.

Recipient agrees to provide Otero County with a copy of its Internal Revenue
Service Form 990 or audited financial statements upon demand.

E. Anti-discrimination laws.
Recipient agrees that it shall comply with all Federal, state, and local anti-
discrimination laws, including;:

1) the Civil Rights Act of 1964, Pub. L. 88-352, 78 Stat. 741;

2) the Age Discrimination in Employment Act of 1967, Pub. L. 90-202,
81 Stat. 602;

3) the Rehabilitation Act of 1973, Pub. L. 93-112, 87 Stat. 355;

4) the Older Americans Amendments Act of 1975, Pub. L. 94-135, 89
Stat. 713;

5) the Americans with Disabilities Act of 1990, Pub. L. 101-336, 104
Stat. 327;

6) the Civil Rights Act of 1991, Pub. L. 102-166, 105 Stat. 1071;

7) the ADA Amendments Act of 2008, Pub. L. 110-325, 122 Stat. 3553;

8) the Human Rights Act, N.M.S.A. 1978, § 28-1-1 et seq.; and

9) the Fair Pay for Women Act, N.M.S.A. 1978, § 28-23-1 et seq.
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F. Federal, State, and Local Laws.
Recipient acknowledges that it is subject to Federal, state, and local laws and
will comply with them.

Recipient agrees that will indemnify Otero County for any violation of Federal,
state, or local law committed by it.

IV.  Contract Interpretation Provisions.

A. Entire Agreement.

The parties agree that this document constitutes the entire agreement between
them and any prior agreements or understandings between them have been
merged into this document.

B. Amendments.

The parties agree that amendments to this agreement shall be done in writing
and signed by representatives of them in the same manner that this contract was
executed,

C. Severability.

The parties agree that if any part of this agreement is found to be unenforceable
under present laws or those enacted during the term of this agreement, then the
illegal parts of this agreement shall be severed from the agreement and the
remaining parts shall continue in force.

D. Waivers.
No waiver or any breach or default by Recipient shall constitute a waiver of any
subsequent default or breach by it.

E. Choice of Law.
The parties agree that the laws of the State of New Mexico shall govern the
interpretation of this agreement.

F. Forum-Selection.

The parties agree that the exclusive forum for disputes under this agreement
shall be the Twelfth Judicial District Court of the State of New Mexico sitting in
Otero County.

If the Twelfth Judicial District Court finds that the amount in question in the
suit is below its jurisdictional limits, the parties agree that the exclusive forum
for disputes shall lie instead with the Otero County Magistrate Court.

G. Submission to Jurisdiction.
The parties agree to submit to the jurisdiction of both the Twelfth Judicial
District Court and the Otero County Magistrate Court.

-
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H. Federal Court.
The parties hereby waive their rights to file in or remove to Federal court any
suit brought under this agreement.

I. Running of Time.

If the deadline for any act required under this agreement falls upon a Saturday,
Sunday, legal holiday, or other day that the Otero County offices are closed, then
the act shall be timely if done on the next weekday that Otero County offices are
open.

J. Non-appropriation.

If the performance of Otero County is contingent upon sufficient appropriations
and authorizations being made by the Legislature of New Mexico and sufficient
appropriations and authorizations are not made by the Legislature of New
Mexico, this agreement shall terminate upon written notice being provided by
the Otero County to Recipient. Otero County’s decision as to whether sufficient
appropriations are available shall be accepted by Recipient and shall be final.

J. Status of Recipient.
Recipient agrees that it is an independent contractor of Otero County.

Recipient agrees that none of its employees or volunteers are employees of Otero
County and therefore they shall not be entitled to any salary or benefits from
Otero County.

K. Notices.

The parties agree to make any notices required under this agreement in writing.
Any notices declaring a default or terminating this agreement shall be sent to the
parties at the addresses below by the U.S. Postal Service or commercial carrier
using a method of delivery that requires the addressee to sign for the item.
Examples of such methods are certified mail, registered mail, and express mail.

Notices shall be sent to Otero County as follows:

County of Otero

Attn: County Manager

Otero County Administration Building
1101 New York Avenue

Alamogordo, New Mexico 88310

Notices shall be sent to Recipient as follows:

City of Alamogordo

Atin: Program Director

Alamo Senior Center — Transportaion
2201 Puerto Rico Avenue
Alamogordo, New Mexico 88310
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OTERO COUNTY, NEW MEXICO

By: Date:
Pamela Heltner
County Manager

Attest: (SEAL)
Robyn Holmes
Otero County Clerk

CITY OF ALAMOGORDO, ALAMO SENIOR CENTER -
TRANSPORTATION a unit of local government

By: Date:
Authorized Representative
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Exhibit A

Recipient agrees to provide community services as follows:

(See Attached Pages)
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Alamo Senior Center Proposal
Transportation

County of Otero
2021/2022 Program Services

Agency: City of Alamogordo, Alamo Senior Center
Address: 2201 Puerto Rico Avenue

City, State: Alamogordo, NM 88310

Telephone: (575) 439-4150

Fax: (575) 439-4160

E-mail: mmorales @ci.alamogordo.nm.us
Agency: City of Alamogordo, Alamo Senior Center
Program Director: Magdalena Morales

Address: 2201 Puerto Rico Avenue

City, State: Alamogordo, NM 88310

Telephone: (575) 439-4150

Fax: (575) 439-4169

E-mail: mmorales @ci.alamogordo.nm.us
Government Official: Mayor Richard Boss, City of Alamogordo
Address: 1376 E. 9" Street

City, State: Alamogordo, NM 88310

Telephone: (575) 214-0624

E-Mail: rboss @ci.alamogordo.nm.us

Amount requested for 2021/2022: $12,250.00
First time funding applicant for FY 2020-2021? No
Amount received for the last two (2) years:

2019/2020  $ 24,500.00
2020/2021  $ 12,250.00

Name, Title, and Signature of Official authorizing funding application:

s O 2lafuees

City of Alamogordo Dated
Brian Cesar, City Manager
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II.

L

Alamo Senior Center Proposal
Transportation

Proposal Summary

The City of Alamogordo provides transportation services for seniors 60 years of age and over who
live in the area surrounding the city limits of Alamogordo, including Boles Acres, Dog Canyon,
La Luz, Alamo-Rosa and five miles west of the railroad tracks. Seniors are transported to and
from the Center on a daily basis for meals and activities. They are also taken for weekly grocery
shopping at their choice of either Wal-Mart, Lowe’s or Albertsons. We provide transportation to
pick up commodities from the Salvation Army and Loaves and Fishes at the Civic Center. In
addition, seniors are taken to medical appointments, banks, Post Office, and other necessary
errands that we can schedule into the program. The Alamo Senior Center hereby requests
$12,250.00 for FY 2021-2022. This is the same figure requested for FY2020-2021 and 50% of
the request for FY 2019-2020. We have requested this same reduced amount because demand for
transportation remains at reduced levels due to the Covid19 pandemic shut-down.

Introduction of the organization

The mission of the Alamo Senior Center (ASC) is to provide community services for senior
citizens aged 60 years or more plus their spouses regardless of age. The Center is a social
environment that provides education, nutrition, recreation, entertainment and support for senior
citizens in Alamogordo and environs. The overarching goal is to provide opportunities for all
seniors to maintain a vital role during aging full of dignity and respect.

Otero County funded us $24,500.00 for FY 2019-20. In that fiscal year, we provided 150 seniors
with 9351 rides throughout Otero County.

Otero County funded us $12,250.00 for FY 2020-21. From 1 July— 31 Dec 2020, we provided 15
seniors with 504 rides during the first half of the fiscal year. The decrease in services was due to
the Covid19 pandemic.

Assessment of Needs

This program was begun in 1974 by a group of Seniors who approached the Alamogordo City
Commission to request funding for a Senior Center. They had discovered that many retired seniors
were not even bothering to get dressed for the day, because they felt unneeded, unwanted and
alone. The City initiated our program by providing funding, along with Federal and State funding
that was also available at that time. According to the U.S. Census Bureau 1999 estimates, 17.3%
of Otero County residents are aged 65 years or more and 20.1% of the population lives in paverty.
Compared to the 2010 census, this represents a 2.6% increase in 65+ year olds and 2 0.1% increase
in poverty. Qur program tries to keep seniors involved so they can contribute to the community.
We also try to keep people as independent as possible for as long as possible. Transportation is a
high priority program and no eligible senior has ever been turned away. We make every effort to
meet the community’s needs in providing a wide range of transportation services based on a
donation. Currently, demand is down due to the Covid19 pandemic and we do not have a waiting
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IV.

Alamo Senior Center Proposal
Transportation

list for our transportation program. However, in order to provide greater quantity of services that
are in high demand, we may sometimes reduce services that have a lower priority.

Goals and Objectives:

In accordance with the Older Americans Act, our overall goal is to provide community social
services for older persons in Alamogordo and Otero County. This includes providing
transportation services, which allows Seniors to attend healthcare provider appointments and
conduct routine bill-paying and shopping tasks. Our specific objective with the Transportation
program is to offer rides to necessary destinations for seniors who are no longer able to drive or
do not have their own vehicle. Many clients in this program are frail and unable to walk to a bus
stop. We provide para-transit (door-to-door) service and transportation for seniors, all for a
suggested donation of $1.00 per one-way ride. We do not request any additional donation for para-
transit service. This stands in contrast to other local transit programs, which do have a direct
charge.

Prior to the Covid19 pandemic, we offered bimonthly field trips to regional centers of interest, to
allow seniors the opportunity to experience venues they would not normally be able to attend. Due
to Covid restrictions on social distancing, we currently have a limited capacity of 2 people (in
addition to the driver), for a two-hour timeframe, on all of our buses. We still take seniors to local
grocery stores, on personal errands including bill-paying, hair-cuts, banks, as well as to
appointments with physicians, allied health professionals, and other professional services.
Transportation is also provided to Alamogordo’s bimonthly commodities distributions, which is a
food distribution service for qualified low-income seniors. Commodities consist primarily of rice,
beans, cheese and other non-perishable food items. These commodities are typically distributed
by the Salvation Army at various locations which they set up throughout the city, including the
Civic Center, their office on 1* Street, and other convenient locations. Unlike other local services,
our Transportation service has continued uninterrupted throughout the course of the pandemic.
This has allowed many non-driving Seniors continuous access to critical activities of daily living
that were (at least temporarily) not available elsewhere in Alamogordo. Our Tranportation service
remains an invaluable resource for our community’s senior citizens and we are glad to be able to
offer it strictly on a donation-only basis.

Evaluation

Each senior service offered by ASC is formally tracked by counting the number of units of service
delivered to clients. Transportation is based on one unit per meal. In order to receive State and
Federal reimbursement funding, we are required to track units of service using the on-line SAMS
(Social Assistance Management System) database. We use this well-established and nearly
universal reporting program for all of our operations. We are assessed annually by the NM Area
Agency on Aging (AAA), which reviews compliance of policies and procedures and assesses non-
duplicated units of service delivered by ASC to our senior clients. The Senior Services Supervisor
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Alamo Senior Center Proposal
Transportation

is also tasked with monitoring the exact number of units delivered and reported to State authorities.
In addition, we conduct an annual attitudinal survey of our Transportation clients, in order to assess
their level of satisfaction with the ride, timing, politeness of the driver, schedule and other aspects
of the Transportation program.
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AGENDA REPORT

CITY OF ALAMOGORDO
CITY COMMISSION

Meeting Date: 9/14/2021 Report Date: 9/7/2021 Report No: 11.

Submitted By: Rachel Hughs

Subject: Consider, and act upon, Drought Adaptation Industries LEDA request. (Laurie Anderson, Interim
Executive Director, OCEDC and Jean and Glenn Bell, Drought Adaptation Industries)

Fiscal Impact:
Amount Budgeted:
Fund:

Additional Fiscal Impact:

Recommendation:

Background: Laurie Anderson will make a presentation on behalf of OCEDC, and Jean and Glenn Bell will
be present on behalf of DAL




City of Alamogordo City Commission Meeting
AGENDA REQUEST FORM

Today’s Date: ((Cf [ F 2

Request Date

of Meeting: % R l

Name and Title: LGLLLV{@/ Q’ﬂd-@f’irﬂ g _Trdeim E-N’C;. Q’pﬂ? Ct+ov <
Address: KRYDO -N- Stenne .

Ao o §ord O, -ninn ¥i3kp 830
Phone Number: (6"\‘5’) /7!55?- Sls ¥ g

E-Mail Address: l andersm (& Oceoe. Lm-

Item requested will be for Information only

Brief description of topic to be discussed:
Please attach one original of any documents pertaining to the topic -
We do not allow handouts at the meeting

T0 present DAT =% LEDA yvoqust. OF
dhe rerquwst of Jeun Bell, CE0 —DAT.

Signaturg%'b\éﬁ/fé\

Please return to: Rachel Hughs, CMC, City Clerk
City of Alamogordo
1376 E. 9% Street
Alamogordo, NM 88310

Phone: (575) 439-4100 Fax: (575) 439-4396 E-mail: rhughs@ci.alamogordo.nm.us

Revised 6/16/2020



Drought Adapiation Industries LLC
1505 W. Highway 70

Alamogordo, NM 88310
575-488-4038

Ludam PSR 0

March 15, 2021

City of Alamogordo
Brian Cesar, Manager
Re: LEDA reguest

Dear Mr. Cesar,

Please find attached information to assist the city decision makers regarding investment in an existing
manufacturing corporation in Alamogordo.

Basicaily, we need to upgrade infrastructure and equipment to capture markets heretofore unavailable
to us. When we accomplish the needed upgrades our potential first year profits can soar 1o millions vs.
the thousands previously acquired. The timing to accomplish these upgrades in the aftermath of the
COVID 19 pandemic seems appropriate. Keeping our company alive and progressing towards the
future in Alamogordo, NM.

Our current equipment and infrastructure does not allow us sufficient product to bid in most cities
“Requests for Bids” for fertilizer. Municipalities allow their Parks and Recreation Depts. to purchase
product under $20K without RFB's. However, the past has shown us the inadequacies of these

purchases are non-sustaining. To compete in a market wholly owned by chemical fertilizer companies
we must be able to manufacture sufficient product.

Jobs created will be machine operators, baggers, and sales personnel. Year 2022 we will add
administrative support personnel. Pellet mill machine operators are highly skilled and will requin
training paid for by DAI in Colorado. Baggers, while also skilled, can be trained at our facility. We will
endeavor to locate skilled sales personnel. However, they must undergo an extensive educational
program on the benefits of our environmental products. DAI considers $15 per hour as a minimum
wage to sustain any employee with a 3 month probaticnary period. Benefits afforded each employee
are 10 annual holidays paid and accrued paid vacation after probation period.

Jean Bell, CEC
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Drought Adaptation Industries LLC
1505 W. Highway 70

Alamogordo, NM 88310
575-485-4038

Project Information

Description: Infrastructure and equipment modernization to produce Natural Way
Pellets in an effort to replace chemical fertilizer use in New Mexico. With funding
achieved by mid-June, we anticipate completion of the project by October 2021.
Most of the preliminary research and vendor acknowledgements of availability
have been completed.

Scope of Work:

Infrastructure accomplishments (as described in cost projections) can be
achieved consecutive to the purchase and installation of the equipment needed.
The paving area needed is in between building one and building two and increases
the value of the property. The cache hole is an in ground container that will allow
us to store enough natural aged and composted cow manure to meet the needs of
our pelleting equipment which runs much faster than the old equipment. Storage
containers are necessary to contain other all natural farm waste material used and
mixed in our pellet formula. Other infrastructure modernizations i.e. lighting and
security, exterior building painting and sign enhance the overall value of the
property and are necessary elements to this completed project.

Equipment purchases allowed in this project are necessary to increase our ability
to supply Natural Way Pellets as prolifically as “synthetic” fertilizers are currently
being used by cities, military bases, tribal entities, golf courses, farms, schools,
and NM State agencies (see Back to Nature cover sheet/Exec. Summary.) These
customers will purchase the NWP fertilizer in one ton tote bags. Smaller cities and
purchasers can also order 40lb bags instead of totes (see “Potential Markets”).

Business History: DAI began pelleting the NWP in late 2018. This product has
been well received. R&D on the NWP was achieved using our smaller 30HP pellet
mill. The company did not do as well in 2019 as our main product was still in its
infancy and unknown to our customers. By the end of 2019 the NWP sales began
to pick up as the product became known and then COVID hit.



Assumptions:

1) This project assumes receipt of LEDA funding by mid-June and all other
projected infrastructure completed; equipment purchases installed;
connected to electrical sources; and electronic automated systems installed
and operational by October 2021.

2) DAI tonnage total capacity for finished project will be 5200 tons per year
using one shift personnel.

3) Assuming available raw material in the form of aged, composted cow
manure. Currently NM raw and unprocessed cow manure is
gathered/collected by other state companies, composted, and resold tc New
Mexico. Enough raw material has been secured/contracted for two years of
operation.

4) The labor requirements can be met. Securing skilled and talented machine
operators, sales personnel, and training. Some new employees may require
relocation. We will work with the NM Job Training Incentive Program (JTIP)
to assist with high dollar salary and training requirements.

Assume sales projections can be met October thru December 2021 allowing
sufficient cash flow and adequate capital to sustain company until spring
2022. Fertilizer usage by municipalities commences with February thru
December purchases. City budgets determine allowances and are usually
conducted mid-year.

W
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Limited Liability Company Operating
Agresment
for

Drought Adaptation Industries LLC
A Manager-Managed Limited Liability Company
Article T

Company Formation
{see Addendum 2}

FORMATICN. The members have formed 2 Limited Lizbility Company
{"Company™) subject tc the laws of the stete in which it was formed. This
operating agreement is entered into and effective upon adoption by the
member{s).

REGISTERED AGENT. The name and location of the Company's
registered agent will be as stated in the formation documents.

TERM. The Company will continue perpetually unless,

(2) Members unanimously veote for dissoiution; or

(b) An event occurs which causes the Company's business (o become
uniawful; or

(c) Any other event causing the Company's dissclution under state laws.
CONTINUANCE OF COMPARNY. In the event of an occurrence
described in ARTICLE 1.3(c), if there is at ieast one remaining Member,
the Member has the right to continue the Company’s business.
BUSINESS PURPOSE. The purpose of the Company is to conduct any
and zli lawful business appropriate in carrying out the company’s
objectives.

PRINCIPAL PLACE OF BUSINESS. The loczton of the Company's
principal piace of business wiil be as stated In the formation document:
or as selected by the Managers.

THE MEMBERS. The name and residential/business edcress of each
member are contained in Exhibit 2 attached to this Agreement.
ADMISSION OF ADDITIONAL MEMBERS. Members may oniy be
admitted to the Company through issuance of a new interest in the
company with unznimous written consent of the members or the sale of
2 member’s current interast, except as otherwise expressly provided in
the Agreement.



2.2

B.2

4.1

ARTICLE 71
Capital Contributions

INITIAL CONTRIBUTIONS. The Members wili contribute the
Company's initial capital as described in Exhibit 3 attached to this
Agreement. The agreed total value of such property and cashi is vaiued
(per GUST website and Silicon Vailey algorithm) at $2,000,000 million US
doilers.

ADDITIONAL CONTRIBUTIONS. Except as provided in ARTICLE 6.2,
no Member is obligated to make any additional contributions to the
Companv's capital.

ARTICLE I1T
Profits, Losses and Distributions

PROFITS/LOSSES. For iinancial accounting and tax purposes the
Company's net profits or net iosses wili be determined annually. Profits
and losses wiil be allocated to the Members in proporticn o each
Member's relative capital interest in the Company as set forth in Exhibit 2
2s amended and in accordance with Treasury Regulation 1.704-1.
DISTRIBUTIONS. The Members may determine and distribute available
funds annuatly or more frequently as the Members see fit. “Availabie
funds” refers to the net cash of the Company avaiiable after expenses
and liabilities, as determined by the Managers. Upcn liguidation of the
Company or of 2 Member’s interest, distributions must be made
according to the positive capital or pursuant tc Treasury Regulation
1.704-1(b)(2){i)(Db)(2}- To the extent 2 Member has 2 negative capital
account balance, there must be a qualified income offset, as set forth in
Treasury Regulztion 1.704-1(b){2)(i1)(d)}.

ARTICLE IV
Management

MANAGEMENT OF THE BUSINESS. The Company is managed by
Managers. The name and residential/business address of each Manager
is ztrached as Exhibit 1 of this Agresment. At least one Manager will be
elected by z vote of the Members holding a mejority of the capital
interests in the Company, as set forth in Exhibit 2 and any amendments.
One Manager will be glected by the Members as Chief Executive Manager.
The Manager(s) may be Members or Nen-Members.

MEMEERS. The lizbility of the Members is limited pursuant to applicable
state law. Members that zre not Managers mav not take any part in the
control, management, direction, cr cperation of the Cempany's affairs
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2nd have no power to bind the Company. The Members may advise the

Mznagers, but Managers are not reguired t¢ accept such zdvice. The
Managers have the exclusive right to control and manage the Company.
Nec Member will be an agent of any other Member of the Company solely
by reason of being & Memberx
POWERS OF MANAGERS. The Managers are authorized to make all
decisions regarding the Company’s cperations and legal affzairs, including
but not limited to (&) the sale, development, lease or other disposition of
the Company's assets; (b) the purchase or other acguisition of other
assets of ail kinds; {c) the management of all or part of the Company’s
assets; {d) the borrowing of money anc the granting of security interests
in the Company's assets; (&) the prepayment , refinancing or extension
of anv loan affecting the Company's assets; (f) the compromise or
release of any of the Company's claims or debts; and, (g) the
employment of persens, firms or corporations for the operation and
management of the Company's business. Meanagers are suthorized to
execute and deliver (2) 2ll contracts, conveyances, assignments, lezases,
sub-leases, frenchise agreements, licensing agreements, management
contracts covering or effecting the Company's assets; {b) all checks,
drefts and other orders for the peyment of the Company's funds; (¢) all
promissory notes, ioans, security agreements and other similar
documents; and, (¢} ail other instruments of any other kind relating to
the Company's business.

CHIEF EXECUTIVE MANAGER. The Chief txecutive Manager has
primary responsibility for managing company operations and for carrying
out the decisions of the Managers.

NOMINEE. Title to the Company's assets will be held in the Company's
name or in the nzame of any nominee that the Managers may designate.
The Managers will have power to enter into 2 neminee agreement with
2ny person/business, and such agreement may contain provisions
indemnifving the nominee, except for his or her willful misconduct.
COMPANY INFORMATION. Upon reguest, the Managers will supply to
zny member, information regarding the Company or is activities. Any
Member or 2 member's autheorized representative may access, inspect,
a2nd copy all books, records and materizls in the Manager's pessession
regarding the Company or its activities. These rights may be exercised
at the requesting Member's expense.

EXCULPATION. Anv act or omissions of the Managers, the effect of
which may cause or result in loss or damage to the Company or the

Members, 1f done in good faith to promote the best interests of the
Company, will not subject the Managers to any liability.
INDEMNIFICATION. The Company will indemnify any person/company
whe was or is 2 party defendent or is threatened to be made a party
defendant, in a pending or completed action, suit or proceeding, whether
civii, criminal, administrative, or investigative {cther than an action by or
in the right of the Company) by reason of the fact that the
person/company is or was & Member of the Company, emplioyee, or
agent of the Company, or is or was serving at the request of the
Company. The termination of any action, suit, or proceeding by
judgrnent, order, sattlement, conviction, or upon & plea of “ne io
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Contendere” does not imply that the.party ¢id or did not act in good faith
and in 2 manner which he/she reasonably belleved to be lawful and in
the best interest of the Company.

RECORDS. The Managers must keep the following at the Company's
orincipal piace of business:

(2} A copy of 2il formation documents, the operating agreement, and eny
amendments;

(5} A current list of the full reme and the last known street address of
sach Member;

(<) Copies of the Company's federal, stete and local income tax returns
and reports, I eny, for the three most recent years;

(d) Copies of the Company's financial statements for the three most
recent years.

ARTICLE VY
Compensation

MANAGEMENT FEE. Any Manager rendering services to the Company is
entitied to compenszation equal to the value of thosa services.
REIMBURSEMENT. The Ccmpany will reimburse the Managers or
Members for all direct out-of-pocket expenses incurred in managing the
Company.

ARTICLE VI
Bookkeeping

BOOKS. The Managers will keep compiete and accurate accounting of
the Company's affzirs at the Company's principal place of business or
cther location agreed upon by the Managers. The Managers will choose
the method of accounting and the Company's accounting period will be
the czlendar yean
MEMBER'S ACCOUNTS. The Managers must maintain separate capital
a2nd distribution 2ccounts for each member. Sach member's capitel
account must be determined and maintained in the manner set forth in
the Treasury Regulation 1.704-1{b)(2)(iv} and wili consist of the
member's initial cepite! contribution increzsed by:
(2) Any additional capite! contribution made by the member;
(5} Credit bzlances trensferred from the member's distribution account
to the member's capital account; and decreased by:

(1) Distributions to the member in reduction of Company capitel;

{2) The Member's share of Company losses if charged to the Member's

capital account.

REPORTS. When the Managers ciose the books 2t the close of each
celendar vear, the managers will prepare and send o each member, 2
statement of that Member's distributive share of income and expense for
income tex reporting purposes.
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ARTICLE VI

Transfers

ASSIGNMENT. If a Member proposes to sell, assign or otherwise
dispose of ail or part of the Member's interest in the Company, he or she
must comply with the following procedures:

(2) First make 2 written offer, including the price, ¢ seil such interest o
the other Member(s). The exiting Member may only 2dvertise the sale if
the other Members dacline or fail to elect such interest within 6C days
after the offer.

{b) If the exiting member has 2 buyer of interest, the other current
members(s) have first right of refusal to purchase the exiting members
interest for the agread purchase price. If there is more than one current
remaining member, the remaining members may combine funds to
purchese the exiting members interest. The exidng member must show
shat potential purchaser has full certified funds before 60 day right of
refusal pericd encs.

(c) Current members must unanimously approve the seale of exiting
member’s interests to grent full membership benefits and functicnality o
the new member. If the current remaining members do not unanimously
aporove the sele, the purchaser or assignee will have no management or
veting rights. The purchaser or assignee is only entitled to receive the
share of the profits or other compensaticn by way of income znd the
return of contributions to which that Member would otherwise be
entitled. The exiting member must disclese to the buyer or assignee if
the current members will not 2pprove the sale.

VALUATION OF EXITING MEMBERS INTEREST. I a member wanis
o exit the LLC, and does not have a buyer of its membership interest,
exiting member will assign its interest to current members according to
the following procedures:

{2) A value must be placed upon this membership interest before
assignec.

(b} If the exiting member and the current members ¢¢ not agree on the
vaiue of the membersiip interest, the exiting member must pay for a
certified appraiser 1o assess the company's value. The appraiser will
assign the exiting members' interest a value according o the exiting
members’ interest percentage.

(<) The current members must approve the certified appraiser usec by
exiting member. Current members have 30 days t¢ approve the exiting
members certified appraiser. If current members disapprove the certified
appraiser, they must show evidence to support their diszpproval of the
certified appraiser as a vender quelified to appreise the company.
Current membears may not stell the process by disapproving all certified
appraisers.

{d) When 2 certified eppraiser places 3 value on the company, 2 vaiue
will be placed on the exiting members' interest according to exiting
members’ percentage of membership interest.

{e) If current members disagree with the value placed on exiting
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members' interess, current members must pay for a certified eppraiser to
vaiue the company and exiting members' interest zccording te the same
Lerms.

(f) Current members' zppraisal must be completed within 80 days or right
of current members to dispute the value of exiting member's interest
axpires.

{g) Upon compietion of current members' a2ppraisal, the exiting member
must approve the value placed on exiting members' interest Exiling
member has 30 days to approve this vaiue.

¢h) If the exiting member does not approve the current membpers'
appraised value, then the velug of the company will be determined by
adding both parties' appraised vaites, then dividing that value in half,
creating the value of the exiting members’ interest.

DISTRIBUTION OF EXITING MEMBERS INTEREST. Upon
determination of exiting members’ interest vaiue, the value wiil be a debt
of the company. The exiting member wiil only be able to demand
payment of this debt at dissoiution of the company or by the following
method:

{2) The company will make timely payments.

(b) The compeny will only be required to make payments towards exiting
members' debt if the company is profiteble and passes income to current
members.

{¢) The company must make a debt payment to the exiting member if
+he company’s income surpassed 50% of the total determined value of
the exiting members’ interest in one taxable year. (Example: If exiting
mermbers' vaiue was $100,000 and current member(s) received over
$50,000 texable income in the taxabie vear, the LLC would cwe cebt
payment to exiting member. If current member(s) only received
$40,000 in passed income, there would be no payment cue.)

{d) The cebt payment must te at ieast 10% of the value of the passed
income to current members.

{e) The company must make payment to exiting mamber within 60 days
of the end of the compeny’s taxabig year

{f) The payment schedule will continue until the exiting member's debt is
paid.

{g) If the company dissoives, the exiting member will be & reguiar debtor
and payment wili follow normal dissolution payment stetutes.

{(h) The exiting member's value of membership interest assigned current
members may NOT accrue interest.

{i) The company may pay the amount owed t¢ the exiting member at
any time.

ARTICLE VIIT

Dissolution
DISSOLUTION. The Member(s) may dissclve the LLC at zny time. The

Member{s) may NOT dissolve the LLC for a loss of membership interests. Upon

dissolution the LLC must pay its debts first before distributing cash, assets,
and/or initial capital to the Member or the Members interests. The dissolution
may only be ordered by the Member(s), not by the ownar of the Member's



interests.
CERTIFICATICON CF MEMBERS

ne undersigned hereby agree, acknow ecge, and certify that the foregoing vpﬂfagirg
cgJeeme‘: is adopted and approved by each member, tha agree"'snrx consisting of 12
pages, constitutes, together with Exhibit 1, Exhibit 2, Exhibit 3 2nd cng addendum, the
Operating Agresment of Drought Adaptation Industries LLC, adopted by the members as
of April 24, 2017.

Members:

Glenn Beli, CEO
a T

Goliden Zone Technologies LLC (2 State of New Mexico LLC)

Upen initialization of the Company, Goide" Zone Technolegies LLC or GZT owns
100% shares of Drought Adaptation Industries LLC (DAI}.

‘\/' u




EXHIBIT 2

LIMITED LIABILITY OPERATING AGREEMENT
FOR

DROUGHT ADAPTATION INDUSTRIES LIC

LISTING OF MANAGERS

By a majority vote of the Members the following Managers were elected 1o
operate the Company pursuant to ARTICLE 4 of the Agreement:

Chief Executive Manager

301 7% Sireet
Tulereosa, NM 88352-2600C

(No other Managers have been selected, elected, or epproved as of this date)

The above listed Manager(s) will serve in their capacities until they are removed
for any reason by a meajority vote of the Members s defined by ARTICLE 4 or
upon their voluntary resignation.

Signed and agreed this 24 day of April, 2017.




LIMITED LIABILITY COMPANY OFPERATING AGREEMENT
FOR

Drought Adaptation Industries LIC

LISTING OF MEMBERS

As of the 24 day of April, 2017 the foliowing is a list of
Members of the Company:

Gienn Beil, CEC

Golden Zone Technolcgies LLC {(GZT) Perceni: 100%
301 7 Street

Tularosz, NM 88352-25C0

Authorized by Member(s) to provice Member Listing as of:

Signed; ////%% !%Zf/f
OM‘{W er (. S

Date:




EXHIBIT 3

LIMITED LIABILITY COMPANY OPERATING AGREEMENT
FCR

Drought Adaptation Industries LLC

CAPITAL CONTRIBUTIONS

Pursuant to ARTICLE 2, the | 1E""IDE"S initial contribution toc the Company
capital is stated to be $2,C00,000. The des c.‘pqm and each individusal
portion ¢f this initial contribution is as follov

Glenn Bell as CEQ of Golden Zone Technelogies LLC (GZT) contributes four {4}
ready for market products for Drought Adaptation Industries LLC to manufacture.
An accumulation of over ten {10) years of research and development has been
rewarded with the Insta- Cmes Drought Rings (known aiso as the Garden in a
Bex), Primordial Coze, and the RDS System.

A venture canitalist group has evaluated GZT at $3.6 to $4.4 million in velue.

Golden Zone Technologies LLC is proud to be 2 Member of Drought Adaptaticn
Industries LLC.

- 1

Si gned




ADDENDURM 1
LIMITED LIABILITY COMPANY CPERATING AGREEMENT
FOR

Drought Adapiation Industries LLC

ADDITIONAL EXPLANATIONS

Drought Adaptation Industries LLC (DAI) has been initiated to manufacture the
products Researched and Developed by Golden Zone Technologies LLC (GZT).

GZT will remain the R&D company developing products to mitigate ciimate
change and drought as it pertains to food producticn and water usage.

While DAI will have the option to manufacture future products GZT develeps or
not. The initial four (4) products presented by GZT (as described in Exhibit 3)
will establish DAI 2s g viabie and valuable entity.

Zach Member Share is $2,000 in value with a total of 1,000 shares available.
The total value of all company shares is $2 million US dollars.

GZT will hoid 31% of al! commen shares at !l times s the primary investor.
GZT will maintain 510 shares @ $2,000 ea. = $1,020,000 vaiue.

This formuila wiil allow for future investors to present cash, equipment, ieases,
and assets to DAI in exchange for Drought Adaptation Industries LLC shares.



OLAER Résume.

Experience:

3iBL Professionai (Harman Int'l} £1/07 to 03/0%
8500 Balboz Bivd
Northridae, Ca. 91329

HR Phone: mb—SJS
Supervisor: Lou Wilhelm 818-835-3425 {cal] for retorence)

Credit aumm:st;‘m:rr

e Began cmployvment January 2007 as 2 temperary emplovee in the JBL
Ll-viSLOll L.n QEn. JHUL.

s Hired permanent 0 July 2007,

= Regicnal assignments for Collaction/Account Reoconciiiations and overzll
rmainterance of commercial accounts.

- lerritery responsibility 2veraged over 2 miliion each month in & to 120
days past duc whilg tets! current receivabics av craged 3.5 millien.

e My imber of 2cC0UNIS ™ manageg wore ew;r-u 400, Ranging in commercig!
qz:‘cxr‘" from sr*r'*h music stores to large dishributors.

o Thaonly ¢ involvarmsnt was processing credit card payments hiru
onlinc software. Levoff dus to the

Meighborhood Friends Q5705 o 09/0C
Research Anglystand F _m ng Agent - Non-Profit — Mo Salery
~

» Filed for non profit status as 2 501 {c) 4 Sodl Welfere ’}—rmtr_a:ion
Invoived in housing for seniers and iow-to-moderate income level fan milics.
s Researched, nrepared, and filed the request for ﬂe:e""ﬂn?uon from the
IS Cranted
-~t™ e u

« Mot with other progressive advotacy groups, 8s wall gs, Los angelces City
and County housing policy makers, and councit persons in an offort &0
ducate on issuss.

= Wrotc rewspaper articles that werg published. As well as, quarterly

newsietter for supportersfmemboers.

» Researched and evaluated political climate; changes in laves; and olhes

pizyers in the afferdable housing arcna.

> Designed web pages.

> Crant Writing.

Wzintainesd Financial Records and Tax Filings.

«



oS Waters of Americz {Sparkietis] 9/98& thru 0803
Credit & Receivables St Speciglist (Lead)

Yerif b """",o ’l*'\.u-. S00- 387-55880 1 2818

Two Divisions:

Reatzil Accounts Division: g/98 thru 3/02
e pecformed cradit checks and mede recommendations using D&E reports

Resolved customer credit-hold issues and min tsined/uodated records.
Czsh appiications via batch precessing o g general ledger.

o Created Microsoft Access datshase progrem {o menage e and valivats

Trades Promoticns (charge bad n:: which became customer ceductions as
they paid thelr invoices. This became 2 liaison position between retall
szles reprosentatives —ﬁd accouris pevebie for reporting funclions.

*» A5 E :'-.—*.t, il collccior, T was responsibie for very large commercial aceount
reconciliztion’s and ceiiections e. g
ywal-rMart, Walgreens, Albertson's, Safeweay, elc.

X 3 rorotiar Microsell Excal arids. The deductions
were then coded, creet memos craated, 2nd the oxpense spread In the
Gonerz! Ledger

« Performedina |eeders' ip role training a teem of personnel Lo validzie
educt e

Home & Office Delivery Division: 02 thru 6/C5

h.

» When MeKesson Water Products merged wilh Danone Watsrs of MN.A
I :raxfe!eu t¢ Connecticut 85 & senior member of 2 tezm transitioning the
CaR deperoment to the West Coast and training existing perssrng in
naw ‘:0'1?.‘5:'1""3 appiications.

e Primery involvernent with the recenciliation of very iarge ccm"-sﬂrciaé
accounts for the entire Scuthwesl. R&"e'n:-: for .103 busingss in this
region was approximately $12 miiior reccivables.

accoJnts as Cinguiar Wirsless,
y 1gs, variogus City ané County
:ccam‘s W .L.rgc E-an' rotarols, American Express, stz. The sheer
irag tactical enzlysis to comply with
their nseds in .-.'hat was oilen t:rrss o separsle dala sterage
enwvircnments. I rotzingg the customer while profecting company assets
and goneorated revenua by designing various L_x\.e spresdsheaets that
incorporated the customers required nformation with DS Waters aue
suppiied information which allowed the customer to pay.




» I mainitgined -_s“ er *—via‘::ms':‘rr*s by assuming T .a My CUSLSINErs

w:Ci cc to -<ePr:: "a:ccur'::s current. This ;:". los ny, m—uie unigue in
the ccllection world, warranted me 2 leaders rship role in the Credit and
Recsivabies d_ua. ._rnn:., as well g5, the respect oF "“,. dstcrr:crs. While
the spreoadshest formals baame 'm-cei for departmental use.

s AS z performance leader in the Credit & Receivabies deparim ent far four
years, L p P-Fo med in a team leadership rele {fead) on several
performance improvement prejects i.e. policy handbeok, Dest set practces
11..:"' yoiue acoaunts, time management training, cto. Thase prejedis ware
impiemented and appiicd hter -deparimentally. -*:Eargez' resulted in Lay-Off
of ali finznce positions and headguarters moved (o the East Coast.

Skills and f-‘.bi‘i':tEES'

Detail and Project Cricnted
Rapkkeening/Accounting
Inventory Conirel

Problem Idendfication & Analysis
Good Judgment Skills

ommuni ca..lm Skilig

eam Plever;Leadersnlp Qualities

Jrgan ized Self-Starter

"‘13:’"&50 iree Mamt Trainer
Supervisicn Raquired

~!_ (“- —i A

SocThware Knowledge

Excel Intermediale Lovel Aceess 2040 (Certified)
Sar Quicken / Quick Books
3D Edwards [/ World-Writer [Cerified} MAPICS
tolus Motes f Lotus 123 MRPIL
Microsott Word and COffice nr
Power Foint Peachires {omplate
MicrosoT XP Pro Database Management (cniry ievel}

PREVICUS EMPLOYMENT

Stables, Schwab & Trujilio L:rar,:crv Dosign & Mig) g2/96 whmu JS/O8
Office Mgr. & Bookkeeper: T thry Trial Baiancs Pare-Time
Bank roconciliation’s, Tex Depesits anc reperting, Customer Actounts and
Financal Statements, Inveicing and State Sales Tax reporting. "’ay'oli. uicken
and Quick Books. Cwner, Jim Trujillo, 2 friend and well-known drapery designer
required my assistance. I worked part-time whiie taking care of a family iiiness.

Bride Paper Corp (mic ¢f Im2
Operations Manager: Vands
fulfiliment, shipping. refaivin g




fagiijses. caparity pianning, budgets, o1, Smeil steri-ug company ¢, 2il manusl
Supervised 2 employess. Voluntary

#MP0 Wideotronics (POP-TV division) Newbury Park ”3;’5 thru 0§/94
Operaticns Manager: Responsible for the distribiulion of TY/YCR units to retail
s-ares To be used for promotion dispiays. Supervised & employess thru
maintenzsnce a:gar—:':.v lines, warehousing, shipping and recewing functons, and
cifice personnel. .=.eS,..'D.‘15!BP tor contract negations with shipping cgc- ts,
soflwara and h?::i'."are purchases for division guality contrel, MRP II scfoear

useg tc '_O"Iu i imventory, canacity pianning of floor spage A well as scheduling
hased unon ’"D—E_Ld—lﬂ—"k.’b\.k loads in- ours, costybudgeting. implemenied

'\arcode systcm. Conducted customser compliance surveys ang zddressad usege
ssues. Division became 75% of company revenue in first year. Lay- -Of

ACME-URDC (mic of Clectraris Rathorics) Sait Leka City 12487 thru 1Z/91

Sicres _,upe.-msor: R:s;c,—::us farthe or uerv fiow ang eccurate record
keeping of 2,300 electronic parts. Processing from supplier thiu 1 production
procass (3177 of all raw rrau:r:,. s. purchzsed compenents, sub-assemplies, WIP
and packing, shipping of finished goods. Maintained clcan room inveniory
facvernment owned). Achieved 98% invantary religbility in ane year.
Supcrvision of ¢ receiving and stores clerks. On-iing MRPILL soivare.
Iqventory Batch oulling to BCM. Moved back to California.




Drought Adaptation Industries LLC
1505 W. Highway 70

Alamogordo, NM 88310
575-485-4038

Resume for Jean Bell
Manager of
Golden Zone Technologies (GZT)
And Drought Adaptation Industries (DAI)

Current GZT Duties: this company is currently inactive. No new products are in development.
Therefore, my duties consist of administration of income and expenses. As well as t2x preparation for

our CPA. GZT holds all intellectual property for the products manufactured by DAI and receives a
royalty on sales.

Past GZT Duties: this company and its founder (Glenn Bell) have been researching and developing
products to assist gardeners and save water since 2005. Iwas instrumentzl in acquiring intellectual

property registrations and in 2015 registered GZT with the IRS and the State of New Mexico with the
Secretary of State.

DAI Duties: zll financial activities, logistics, market research, correspondence, HR duties,
manufacturing issues, and facilities management. Also, recordkeeping, inventory management, and
preparing tax documents for our CPA.

Proficiencies: Quickbooks, Excel, Word, Publisher, and Power Point.

Memberships: local Rotary and the Chamber of Commerce. DAI contributes funds to the Boys and
Girls Club of Alamogordo and “as needed” charities.



Drought Adaptation Industries LLC
1505 W. Highway 70
Alamogordo, NM 88310

January 25, 2018

Bio for Glenn Bell

Glenn was bom in Winnemuca, Nevada to Glenn Bell, Sr and Pauline Van Arsdale. Glenn Bell Sr.

changed his name from Van Der Bell to Bell. Glenn is 100% Dutch. His father was a pilot in the 2nd

World War and became a mining engineer. He flew his own plane from site to site and taught Glenn
rto fly as well.

Glenn's formal education is limited. He mastered computers in the early nineties and is an avid
reader, researcher, and engineer.

Glenn's youth was fraught with bad choices and dire consequences. As you might imagine, being foc
smart with little direction might lead to. However, God has a plan for all of us. And Glenn was o
arise from his youth to marry his wife of 32 years now, Jean Bell. They helped each other grow up
and now enjoy a rich family life with two children and six grandchildren.

His work background includes construction, master painter, and sales. He was an Executive Szles VP
for a paint manufacturer used by the movie studios in Southemn California. The studios would call
Glenn when they had a difficult environment for paint (like underwater). He would chemically
engineer the paint to withstand whatever environment they required.

In 1999 he was 2 member of an online “think tank” when a governmental agency named DARPA
approached the members with a national security issue to the American people looking for answers.
Having grown-up in rural areas of the country and being aware of the water issues facing us, Glenn
took this project on. The project can best be described as this: make it possible for “regular” people
to grow their own food using less water; less labor; less money; and no viable knowledge of
gardening.

We came ‘to Alamogordo in October 2010 and Glenn continued his research. We organized the
research and development company with the State of New Mexico and the help of family and friends.
This company is called Golden Zone Technologies. After determining that our products worked in test
gardens throughout the US in varying climates, altitudes and water tables we began to think
production. Drought Adaptation Industries was born.

Jean Bell
Chief Exec. Manager



BACK TO NATURE IN SOILS MANAGEMENT IS THE ANSWER TO GLOBAL WARMING!! Drought
Adaptation Industries is 2 leading Environmental Science manufacturing company providing answers to
carbon sequestration and lands restoration. We work to convert chemical fertilizer usage tc a natural
and organic product by providing a composted product in pellet form. For the first time ever, compost
can be applied witheut tilling in the soil using massive amounts of bagged manure, harmful chemical
fertilizers, and excessive water. This product is called Natural Way Pellets©.

DA! is becoming New Mexico States leading soils management consultant. Purchase orders from
municipality’s grounds keepers will now have an alternative product from petro chemical products that
dehydrate our soils and kill off microbiology. It is the microbiclogy in the soil that holds the water. By
converting their ball parks, parks, and green spaces to natural/organic product these entities will save
over 66% water usage from chemical products. We also consult Soils & Water Districts, Agricultural
Depts., Forestry, DOT, Mining & Oil lands reclamation, and brown site redevelopment.

Advantages of the NWP Product: For commercial markets that desire natural product vs. chemical past
issues have been 1) availability, 2) dispersal method, 3) storage, and 4) manpower. Most of these issues
no longer exist when using our pellets.

e No smell or bad odor

e Nc off gassing into the atmosphere of N20

o Safe for use in populated human, pet, and wildlife areas

e Corracts brown sites and erosion soils

o Notilling is required to effectively use the preduct on farms and ranches

e Dispersed using existing equipment —no new equipment purchasing

e Vastrangelands and acreage can be restored

e Minimal labor needs

o Dissolves immediately saving approximately 56% water over & period of two years

e Basic soils remediation to restore natural bic-cycle

o Markets Include: Markets for the Natural Way Pellets® are numerous and can comprise of
almost anywhere soil is found. This list includes potential and existing commercial markets.

o (ities Parks and Recreation Departments

e Municipal Golf Course or Privately Cwned

o Leisure Resorts (Private and Native American)

e  Military Instaliztions

o Native American Lands {stewardship)
e Farms and Ranches {reclamation of the scil)

© DOT Roadway Redevelopment
@ (i, Mining, and Gas leases land restoration
© Brown Sites

© Schools



Potential City Markets

Albuguergue City Market:

The City of Albuguerque alone has 915,000 residents. From New Mexico Parks and Recreation
Association “A typical park and recreation agency has 9.5 acres of park land per 1,000 residents.”

915,000 divided by 1,000 residents = 915 parks

915 parks x 9.5 aces each = 8,692.5 total acres

8,685.5 acres x 4 tons per acre annual fertilizer usage = 34,770 tons per year
34,770 tons x $735 cost per ton = $25,555,950 total Albugquerque market

Six other major cities in New Mexico total population is 403,895 {Las Cruces, Rio Rancho, Santza Fe,
Roswell, Farmington and Hobbs): 403,895 divided by 1,000 = 410 parks

410 parks x 9.5 acres each = 3,885 total acres

3,895 acres x £ tons per acre annual fertilizer usage = 15,580 tons per vear
15,580 tons x $735 cost per ton = $11,451,300 in six city market

Total revenue from just the above 7 cities = over $37 million annually

Market Acguisition and Activities:

The above annual market does not include ¢ity municipally managed golf courses, athletic fields, or
green belts.

This market is huge. We acquired 5% of this market prior to the COVID pandemic. We anticipate
acquiring up to 50% more within the next two vears with available funding.

Comments:

Securing this markets revenue is aided by 2 new political climate and the State of New Mexico’s ongoing
climate change legislation.



Potential Military Markets

Militarvy Markets:

a) Holloman Air Force Base — 58,638 total acres

4 tons per acre per year = 238,555 tons

10% of market in year one = 5,564 acres

4 tons per acre in year one = 23,856 tons

Year One Revenue ($735 x 23,855 tons) = $17,534,160
b} Holloman Air Force Base — Year Two

20% of marketin year two = 11,928 acres

1 tons per acre in year two =47,712 tons

Year Two Revenue ($735 x 47,712 tons) = $35,068,320
c) Canon Air Force Base — 3,789 total acres

4 tons per acre per year = 15,156 tons

10% of market in year one = 379 acres

4 tons per acre in year cne = 1,515 tons

Year One Revenue (8735 x 1,516 tons) = 81,114,260
d} Canon Air Force Base — Year Two

20% of market in year two = 758 acres

4 tons per acre in year two = 3,032 tons

Year Two Revenue ($735 x 3,032 tons) = $2,228,520

The Department of Defense {DOD) issued a report on the effects of a changing climate to 79 at risk
military installations including the following issues: recurrent flooding, drought, desertification,
wildfires, and thawing permafrost. These situations are a result of changing climates and inhibit mission
readiness.

Alr Force Bases currently suffering under Drought conditions = 20 and Desertification = 20
rmy Bases currently suffering under Drought conditions = 14 and Desertification =4
Navy Bases currently suffering under Drought conditions = 156 and Desertification = 18
Drought conditions have caused significant reduction in soil moisture at several Air Force bases resulting
in deep or wide cracks in the soil, at times leading to ruptured utility lines and cracked road surfaces.

Desertification poses 2 number of challenges related to training and maneuvers. Desertification results
in reductions in vegetation cover leading to increases in the amount of runoff from precipitation events.
Greater runeif contributes to:

@ higher erosion rates

increased stream sediment loads

[ deposition of sediment in unwanted areas

This reduces the effectiveness of flood risk management infrastructure while increasing the potential for
siltation of water supply reservoirs. Following rain, eroded soil may be less suitable for native



Potential Military Markets

vegetation, resulting in bare land or revegetation with non-native, weedy species. In cases where this
results in the expansion of shrub-lands, this could affect the suitability of the landscape for military
maneuvers and off-road use. These are direct quotes from the report dated January 2018.

Market Acguisition Activities and Progress:

Our products have been presented to the Department of Defense in Washingten, DC. The DOD has
recently asked Holloman Air Force Base to review for potential purchasing. Our agent is a lieutenant at
Holloman and we await an audience with the decision maker. We have successfully acquired two
military product ID numbers for the NWP and Primordial Powders. This endeavor required three years
1o achieve.

Cf the two &gir force base examples above:
Tctal Market Potential Year One = $18,548,420

Total Market Potential Year Two

$37,295,840

Comments:

The above example is only two military bases. Why everyone seeks military contracts is not just
potential profits. Once our NWP product is introduced to the military compiex and 2 contract
issued it will become 2 mandated product to restore soils land diminish water resource usage
throughout every installation in the United States and beyond.

Potential NMDOT Markets

Roadway, Highway, and Pavement Reconstruction Current Projects:

a) District 1 —15.6 miles on both sides = 31.Z miles
& tons per mile x 31.2 miles = 124.8 tons total
Revenue Potential for current Projects (5735 x 124.8 tons total) = $91,728

b) District 2— 155.9 mile on both side = 311.8 miies
4 tons per mile x 311.8 miles = 1,247 tons
Revenue Potential for current Projects ($735 x 1,247 tons total) = $915,545

¢} District 4 — 50 miles on both sides = 100 miles
4 tons per mile x 100 miles = 400 tons
Revenue Potential for current Projects (5735 x 400 tons total) = $294,000
Total Current Projects potential revenue in only 3 districts = $1,302,273



Market Acquisition Activities and Progress:

DAl is now a certified vendor for NMDOT and ready to take orders for projects that include road
side/median soil redevelopment.

Comments:

Each road construction project requires soil redevelopment on either side of the road and out 30 feet.
Funding will allow us to provide 2 delivery and distribution service as well as product in the future to the
NMDOT. Combining product and service in one contract is a desirable bidding position.

Potential School Districts

877 Schools in New Mexico with an average of 4 acres per school.
Totzl 3,508 acres
4 tons per year per acre = 14,037 tons

§735 x 14,032 = $10,313,520 total annual market acquisition

Market Acquisition and Activities:

With funding we will be able to pursue this market. Current personnel restrictions have inhibited
our ability to penetrate this market. There exists 147 school districts in New Mexico each with their
own grounds maintenance personnel with little to no knowledge of soils maintenance beyond
spreading chemical fertilizers, watering, and mowing.

Comments:
Ammonium Nitrate contained in every bag of synthetic fertilizer poses a health risk for chiidren.

Natural and composted fertilizers like the NWP due not off gas nitrate’s and are completely safe for
seople, pets, and wildlife.
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Potential Soil and Water Conservation District Markets

New Mexico — over 77 millicn total acres

4 tons per acre per year — 308,000,000 tons

10% of market in year one — 7,700,000 acres

4 tons per acre in year one — 30,800,000 tons

Year One Revenue {$735 x 30,800,000 tons) = $22,638,000,000

Stewards of Land:

Federal {25%) — 15,250,000 total acres

4 tons per acre per year — 77,000,000 tons

10% of market in year one — 1,925,000 acres

4 tons per acre in year one — 770,000 tons

Year One Revenue {$735 x 770,000 tons) = $5,659,500,000

State (12%) — 9,240,000 total acres

4 tons per acre per vear — 36,560,000 tons

10% of market in year one — 924,000 acres

4 tons per acre in year one — 3,658,000 tons

Year One Revenue ($735 x 3,695,000 tons) = $2,716,550,000

Local Governments (2%) — 1,540,000 total acres

4 tons per acre per year — £,150,000 tons

10% of market in vear one — 154,000 acres

4 tons per acre in year one — 618,000 tons

Year One Revenue ($735 x 616,000 tons) = $452,760,000

Tribes (15%) — 12,320,000 total acres

4 tons per acre per year — 49,280,000 tens

10% of market in year one— 1,232,000 acres

4 tons per acre in year one — 4,528,000 tons

Year One Revenue {$735 x 4,928,000 tons) = $3,522,080,000

Over 10,000 Farmers and Ranchers {45%) — 34,550,000 total acres
4 tons per acre per year — 138,600,000 tons

10% of market in year one — 3,455,000 acres

4 tons per acre in year one — 13,850,000 tons

Year One Revenue {5735 x 13,850,000 tons) = $10,187,100,000



Potential Soil and Water Conservation District Markets

Market Acguisition Activities and Progress:

The NWP and seeded pellets have been presented to a number of the 47 different Soil and
Water Conservation Districts. Carisbad SWCD has stated that once they crder our NWP totes
that half of the order will be distributed by aircraft. Deming SWCD are already considered 2
“Green” town district. They are ready to order with us for an alternative to their previous
practices. Farmington will also be ordering with us upon their budget release.

Comments:
The seeded pellets are currently in an R&D status. The SWCD contacts and contracts were lost

during the COVID cut backs.
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DAI Projected City of Alamogordo LEDA Requirements

Three Year Terms

Year Cne
Natural Way Pellets

New Pellet Mill

Silo

Drving Table

3agging Machine

Air Bladders

Conveyors

Electronics Equip

Autcmation Consultant,

Equip and Software

Infrastructure:
Paving parking area
Cache Hole for Raw Mat'l
Storzge Containers
Paint Main Bldg & Sign
Lighting & Security

Facility Vehicles:
Tractor {New)
Spreader Truck {used)
Flatbed Truck {used)
Service Tractor & Implement

Procurement Costs

Total Equip & Infrastructure
Total LEDA

Admin Expenses
WC Insurance
Marketing
Vehicle Insurance
Total Other Expenses
Not included in LEDA

July thru Dec 2021

Total {6 mos) Salaries

Year One (Nov 21 thru Oct 22}
Year Two (Nov 22 thru Oct 23)
Year 3 {(Nov 23 thru Oct 24)
Total wages

Cost

$ 150,000

$

30,000

$ 150,000
$ 130,000

$
=
$

RV Vot Vo S Vi B Vo

W AN W A

5,000
50,000
30,000

30,000

45,000
30,000
30,000
15,000
10,000

18,000
70,000
50,000
50,000

20,000

$913,000

$913,000

WLy |V W A

$

1zZ,0C0
20,000

5,000

37,000

80,858

$281,962
$392,208
$437,220

$1,152,288

includes

installation

Yes

Yes

Yes

Yes

Yes
Yes
Yes



Staiting date
Cash balance alert minimum

Small Business Cash Flow Projection
DAl - YEAR ONE

BRNOVEZ S U172 2 B FO D2 2 V10T 2 M AT 2 P I Y1172 S SO VT2 0 A M 112 2 S A LT 2 20 e 5 1 2 2 B O 2 PR T O 1
Cash on hand (beginning of

month) 20,000 162,827 300,854 427,381 711,580 922,879 1,205,078 1,418,959 1,685,558 1,894,857 2,002,036 2,106,415
GASHIREQE|RIS M S e B T 2 2 F 012 0 VLT V2 2 A2 L 1111772 P SN 11 2 7 M L L1 2 2 ST T 2 2 ST Z I BT O TG (R
Cash sales Loy 200,000 ?00 000 200000 369,000 294,000 - 369,000 294,000 369,000 294,000 200,000 200,000 3189000
Returns and allowances Vo 0
Collections on accounts receivable [/ 2/ /) 0
Interest, other income \ e 0
Loan proceeds AL, 0
Owmer contribulions W 0
TOTAL CASH RECEIPTS Lo / 200,000 200,000 200,000 369,000 294,000 369,000 294,000 369,000 294,000 200,000 200,000 200,000 3,189,000
Total cash available 20 000, 220,000 362,827 500,854 796,381 1,005,580 1,291,879 1,499,078 1,787,959 1,979,558 2,004,857 2,202,036 2,306,157
SHIFAIL S N Oy A a0 2 T B 1220 S HE B2 2 N VTATE2 2 B S A T2 2 S R N VE2 2 SR 22 RRU]27 5 AT 22 S Y2 2 B 0022 R SN OTa [ S
Advem-,lng__ ) 400 400 400 400 400 400 400 400 400 400 400 400 4,800
Commissions and fees 7 0 0 4,000 10,780 5,880 10,780 5,880 10,780 5,660 14,000 14,000 4,000 85,980
1,667 5,667 5,667 5,667 8,467 5,667 5,667 8,467 5,667 5,667 8,467 5,667 72,104
W 72277 0 0 0 0 0 0 0 g 0 0 0 0 0
) /;'/ 1,250 2,050 2,050 1,250 1,260 1,250 1,250 1,250 1,250 1,250 1,250 1,250 16,600
) %/ 0 0 0 0 0 0 0 0 0 0 0 0 0
o /)}’ /7[/ 15,5620 15,520 15,520 15,520 15,5620 165,520 15,520 15,520 15,520 165,520 15,620 15,520 186,240
W7 551 551 551 551 551 551 551 551 551 551 551 551 6,612
/ A, 0 0 0 0 0 0 0 0 0 i 0 0 0
I, 2779 2,779 2779 2,779 2,779 2.779 2,779 2779 2,779 2,779 2,779 2.779 33,318
I, 235 235 235 235 235 235 235 235 235 235 35 235 2,620
Y 0 0 0 0 0 0 0 0 ] 0 0 0 0
) 0 ] 0 0 0 0 0 0 0 0 0 0 0
LAY 0 0 0 ] 0 0 0 0 0 0 0 0 0
L 0 0 0 ] 0 0 218 0 0 0 0 0 218
I, 1,431 1,731 1,131 1,131 1,131 1,131 1,131 1,131 1,131 1,131 1,131 1,131 13,572
A, 0 0 0 0 0 0 0 0 a 0 0 0 0
) 1,192 1,192 1,192 1,192 1,192 1,192 1,192 1,192 1,792 1,192 1,192 1,192 14,301
LI 600 600 600 600 600 600 600 10,600 600 600 500 600 77,200
Utilities Vo 186 486 466 466 486 4086 486| 486 486 486 486 406 5,632
Wages (Gross) LI, 13,453 13,483 20,083 26,331 26,331 26,331 76,331 31,131 31,131 31131 31,131 31,131 308,020
Shipping expense G, 15,200 15,200 15,200 15,200 15,200 15,200 15,200 15,200 15,200 15,200 15,200 15,200 182,400
Tax Prep Seivice LY 0 0 0 0 0 2,000, 0 0 0 0 0 0 2,000
Ofher expenses L 0
Miscellaneous o 4 14 14 14 14 14 i1 14 14 14 11 14 168
SUDTOTAL Vs 54,508 59 308 70,808 02, 136 80,036 84,136 77,454 99,736 82,036 90,156 92,956 80,156 953,426
GASH PAID OUT L mm CTERP 2 DT 2 R AT 2 2 2 2 e 12 I T[22 B AT e S 22 o2 2 ETot/R
Loan principal payment I 338 338 338 338 338 338 338 338 338 4,056
Capilal purchases Vs 0 0 0 0 0 0 0 0 0 0
Olher stailup cosls LIPS IS, 0 0 0 0 0 0 0 0 0 0
To reserve andior escrow Vo 0 0 0 0 0 0 0 0 0 0
Owners wilhdrawal A, 2,327 2,327 2.327 2,327 2,327 2,327 2,327 2,327 2.327 2,327 2.321 2,327 27,900
TOTAL GASH PAID OUT //j//////’;p;;/ 57173 61,973 73473 84,801 82,701 06,801 80,119 102,401 84,701 92,621 5,621 82,821 985,406
Gash oh hand {end of month) 000 162,827 300,854 477,361 711,560 §25,670| 1,205,078 1,418,059| 1,685,508  1,894,067|  2,002,038]  2,106,415] 2,228,504 0 0
QTHERIORERATINGIDATAY 2 B B Y 2/ N N 12 2 B A 18 72 2 S IV T72 B A [ 2 2 B S V228 17 2R e 17 I A T2 2 I S B 2 2 I 0 2 2 T DT
Sales volume {dollars) 0
Accounts receivable balance 0
Bad debt balance 0
Inventory on hand 0
Accounls payable balance 0
Deprecialion 0




Small Business Cash Flow Projection
DAI - YEAR TWO

Starting date Nov-22
Cash balance alert minimum 0
REEHIRTING S R NoYzZ28s B O E0T2 2 M 1125 B e O D r2 3 e VAT 3 B B A DTE2 S B A U2 a2 B A G S S G0 TR B O 12 I BT IO
Cash on hand (beginning of 7,
month) 2,106,115 2,106,415 2,266,837 2,427,259 2,587,681 2,961,556 3,223,998 3,695,873 3,861,197 4,221,972 4,487 514 4,647,936 4,805,258 A
T S S S 11T R B L 60 Y 2 B A 1120 I FEb7 20 T2 TR I AT 20 B NIAVZ2 0 R T2 3T U2 AT 2 A S A0 I B
Cash sales & Senvices L 260,000 260,000 260,000 490,533 382,200 450,533 382,200 490,533 382,200 250,000 260,000 4, 178 15
Relurns and allowances A 0
Colleclions on accounts receivable /2 07/ 0
Interest, other income A, 0
Loan proceeds LI 0
Ovmer contributions [ 0
TOTAL CASH RECEIPTS W/ 260,000 260,000 260,000 490,533 362,200| 490,533 382,200 490,533 382,200 260,000 260,000 260,000 4,178,199
Total cash availablo 5906, 415| 2,306,415  2.526,097] 2,667,250 3,018,214 3,343,756 3,714,531] 3.978,073 4,351,730 4,604,172 4,747 514 4,607,936 5,065,258 0000
3 S RN GUD I B D E G2 2 1720 S I HE D2 S TR S AT o I PATZN RV AY222 B R T2 ALY DR SENF20IE I O Gti2d I S
’//"7 / 77 520 520 520 520 520 520 520 520 520 520 520] 520
722 18,200 18,200 18,200 35,280 35,280 35,280 35,260 35,280 35,280 18,200 18,200 18,200
W 2 4,000 4,000 4,000 4,000 7.100 4,000 4,000 7,100 4,000 4,000 7,100 4,000
Yoz 0 0 0 0 0 [} 0 [ 0 0 0 0
Vs 1,798 1,798 1,798 1,798 1,798 1,798 1,798 1,798 1,798 1,798 1,798 1,798
W 0 0 0 0 0 0 0 0 0 0 0 [i]
A 15,520 15,520 15,520 15,520 15,520 15,520 15,520 15,520/ 15,520 15,520 15,520 15,520
W27/ 716 716 716 716 716 716 716 716 716 .’16 716 716
W77, 0 0 0 0 0 0 0 0 0 0 0
Vo) 3,613 3613 3613 3,613 3,613 3,613 3.613 3,613 3,613 3.513 3,613 3,613
W7/ 226 726 226 226 726 226 226 226 226 276, 776 226
W 0 a 0 0 ) 0 0 0 0 0 0 0
R 77 0 0 0 0 0 0 0 0 0 0 0 0
o B W 7 0 0 0 0 0 Q 0 0 0 0 0 0
1] W 0 0 0 0 0 Q 218 0 Q 0 0 0
W 1,470 1,470 1,470 1,470 1,470 1,470 1,470 1,470 1,470 1,470 1,470 1,470
W 0 0 0 0 0 0 0 0 0 0 0 0
W72 1,550 1,550 1,550 1,550 1,550 1,550 1,550 1,550 1,550 1,550 1,550 1,550
v ) W /] 780 780 780 780 780 780 780 10,780 780 780 780 780
) W 7 632 632 632 632 632 632 632 632 632 632 632 632
Wages (Gross) ’W 32,684 32,604 32,684 32,684 32,684 32,684 32,684 32,684 32,684 32,684 32,684 32,684
Shipping expense ] 15,200 15,200 15,200 15,200 15,200 15,200 15,200 15,200 15,200 15,200 15,200 15,200
Tax Prep Service Lo 0 0 0 0 0 2,000 0 0 0 0 0 0
Olher expenses V]
Miscellaneous Vo 18 18 18 18 18 18 18 18 18 18 18 18
SUBTOTAL Vs 96,927 96,927 96,927 114,007 117,107 116,007 114,225 127,107 114,007 96,927 100,027 06,927
CASH PAID OUT s ey ST EY ;1 1¥7 Bt W P 35 3 0 11T o A D20 S 1Y £z M R (11323 PR T2 L AL (V2o S D20 G2
Loan principal payment ] 324 324 324 324 324 324 324 324 324 324 321 324
Capilal purchases Vo) 3] 0 ] 0 0 0 0 0 0 0 0 0 0
OQlher slarlup cosls I, 0 0 0 0 0 0 0 0 0 0 0 0 0
Ta reserve andlor escrow 7 /W/ 0 0 0 0 0 0 0 0 0 0 0 0 0
Owners' withdrawal /// 2,327 2,327 2,327 2,327 2,329 2,327 2,327 2,327 2,327 2,327 2,327 2,327 27,924
TOTAL. GASH PAID OUT L ,4’/,’/ /;’ 99,670 99,576 99,578 116,656 116,758| 118,658 116,676 129,758 116,658 99,578 102,678 99,578, 1.318,934
Gash on hand {end of month) 2,106,4 2,266,837 2,421,259 2,587,681 2,961,556 3,223,998 3,595,873 3,861,197 4,221,972 4,407,514 4,647,936 4,805 258 4,965,680 W_A
: ERATIHGIDATAS R U727 P YT P S 17112 S S 151172, 1 2172:0 0 SV A P72 0 1y 723 J S 172,312 SRAIE 125 58 SO0 IR O T2 N Lo
Sales volume {dollars) 0
Accounts receivable balance 0
Bad debl balance 0
Tnventory on hand T 0
Accounls payahle balance . 0
Depreciation 0]




Small Business Cash Flow Projection
DAl - YEAR THREE

Starting date Nov-22
Cash halance alert minimum 0
BB GG B0 V2 m B D o2 3 R 1124 S B Blx2 d I S M 2 S SR DTe24 B Y24 I R e B S 1 [524  B AT 24  S e 2 T al
Cash on hand {beglnning of
|;ontll) 4,805,258 4,805,258 4,914,111 5,022,964 5,246,755 5,607,500 5,826,311 6,220,118 6,326,873 6,709,580 6,816,553 6,925,406 7,031,159 %
GASHIREGE| TSR DY A R D EC 2 I ATTv A I M E 72 4 e S VI 27 B B A 2 M N V24 SR T2 S 1 [ 2 PR SRATT 2. T [SaR2 e R oG2S
Cash sales & Services 7 247,200 247,200 307,200 538,867 397,200 538,867 247,200 538,867 247,200 247,200 247,200
Relurns and allowances /,37 AT
Collections on accounls receivable [/
Interest, other income ALY
Loan proceeds L W
Owner contributions L . _ B
TOTAL CASH RECEIPTS /// / 247,200 247,200 397,200 538,867 397,200 538,867 241,200 538,867 247,200 247,200 247,200 247,200 4,141,401
Total cash available 4,005,258 5,052,458 5,161,311 5,420,164 5,785,622 6,004,700 6,365,178 6,467,318 6,865,710 6,956,780 7,063,753 7,172,606 7,278,359 W
e R 5723 B 1 A0 M ) 11172 S B F P S S V11 P24 S S A\ T 72 S B V1272 S S 11724 i I 1 24 B S AT 24 B
W//’/ 676 676 676 676 676 676 G706 676 676 676
) W 51,987 51,987 54,987 59,700 66,867 56,700 53,867 56,700 53,867 51,987 51,987 51,987 652,623
W7 4,000 4,000 4,000 4,000 7,100 4,000 4,000 7,100 4,000 4,000 7,100 4,000 57,300
) 0 0 0 D i 0 0 0 [ 0 0 0 0
Insurance (oiher than heal[h) W 77772, 2,338 2,338 2,338 2,338 2,338 2,338 2,338 2,338 2,338 2,338 2,338 2,338 28,056
Interest expense W77/ 0 0 0 0 0 0 0 0 0 0 0 0 0]
Materials and supplies (in COGS) o2 27 15,520 15,520 27,160 27,160 27,160 15,520 15,520 15,520 15,520 15,520 15,520 15,520 221,160
nd enlertainme LA 931 931 931 931 931 931 931 931 931 931 931 931 11,172
rest i, 0 0 0 0 0 0 a 0 0 0 0 0 0
ALY, 4,697 4,697 4,697 4,697 4,697 4,697 4,697 4,697 4,697 4,697 4,697 4,697 56,364
Other interest ex;ﬁéffs:é_ B IS 226 226 226 226 276 276 226 276 226 226 226 226 2,712
Pension and profit-sharing plan P20 0 0 0 0 0 0 0 0 0 0 0 0 0
V0 0 0 0 0 0 0 0 0 0 0 0 0 0
N W70 0 0 0 0 0 0 0 0 0 0 ] 0 0
Rent or lease: vehicles, equipment /7 0 ] 0 0 0 0 218 0 0 0 0 0 218
Repairs and g‘#aintenance P 1,911 1,911 1.911 1,011 1,911 1,911 1,911 1,911 1,911 1,011 1,011 1,911 22,932
W27 0 0 0 0 0 0 0 0 0 0 0 0 0
Taxes and licens W7 2.015 2,015 2,015 2,015 2,015 2,015 2,015 2,015 2,015 2,015 2,015 2,015 24,180
Travel and E\('q_njé' I 77777/ 7777, 1,014 1,014 1,014 1,014 1,014 1,014 1,014 11,014 1,014 1,014 1,014 1,014 22,168
Utiilies s 822 822 1,644 1,644 1,644 822 822 B22 822 8722 622 822 12,330
Woages (Gross) s 34,335 34,335 42,735 42,735 42,735 34,335 34,335 34,335 34,335 34,335 34,335 34,335 437,220
Shipping expense LAY 15,200 15,200 26,400 26,100 26,400 15,200 15,200 15,200 15,200 15,200 15,200 15,200 216,000
Tax Prep Service o 0 0 0 0 0 2,000 0 0 0 0 0 0 2,000
Olher expenses I 0
Miscellaneous VALY, 24 24 24 24 24 24 24 24 24 24 24 24 288
SUBTOTAL Vo 135,696 135,696, 170,758 175,471 175,738 142,409 137,794 153,509 137,576 135,696 138,796 135,606 1,174,835
CASH PAID OUT Wma-h‘tﬁvw B DY 3 M T2 B S 172 S VAT 2 0 A\ D L2 LI V72 A T S (1172 S S 1112 B AT 24 B B ST 2 B MOt STot[
L.oan principal payment LA 324 324 324 324 324 324 324 324 324 324 324 324 3,088
Capital purchases W 0 ¢ 1 0 0 0 0 0 0 0 0 0 0
Other starlup costs L 0 0 0 0 0 0 0 0 0 0 0 0 0
To reserve andfor escrow AL 0 0 0 0 0 0 0 0 0 0 0 0 0
Ovaners' wilhdrawal A 2,327 2,327 2,327 2,327 7,327 2,327 2,321 2,327 2,327 2,327 2,377 2,327 27,924
TOTAL GASH PAID OUT o 138,341 138,347 173,400 178,122 178,389 145,060 140,445 156,160 140,227 138,347 141,447 138,347| 1,806,647
Gash on iand (end of month) 4006.950|  4014,111| 5,022,964]  5,246,755| 5,607,500] 5826,311| 6,220,118 6,326,6/3| _ 6,/09,580|  6,816553] 6,925,406 7:031,350| 7,340,012
HRIQRE S T2 DG T T N 7 T IV T2 3 S AT S V22 e S 11172 B N 112 S B 7112 S S ]2 e (G270 BT Ot
Sales vclume (dollals) 0
Accounts recelvable balance Q
Bad debt balance 0
Inventory on hand 0
Accounls payable balance 0
Depreciation L
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Form

ﬁ% 1 U.S. Retum of Partnership Income 2 No. 1545-0°23
i

Dep-‘:":neﬂ:cgﬂ‘. Treasury E For calencar year 2018, of 12X yer Deginning = ending § : ZH 1 8

jternat Revenus Service | EX XTENSION CRANTED TQO 0s/1 5/.‘-4

A Srineimal business 2civity % | Name of parnersnio D E:;écgu icentification
MANUFACTURING j_ DROUGHT ADAPTATION INDUS STRIES LLC 82-1258315
=3 Princisal product &r service a %?e Number, street, and room or suite ne. If 2 F.O. box, see insructions. E Date business stariec
jPitl505 W HI LcEwaY 70 10/01/2017
G}_RDEN ?RODUCT " City or town, State oF province. gountry, ang ZIP or fereign posial code F Totalassets
c Susiness code number #
| - ! -
338800 i AT.AMOGORDO M 883 G s 238,283,
e

G Checkapplicedle soxest (1) L Initial rsturn (2) [ Fnairetum (@) L Namechenge (&) L | Address change (5) L) Amended return

H Check accounting method: (1) (5] Cash @ [ Accrual ) [ Other (specity) B>
1 Number of Schedules K-1. Attach one for sach person whowes 2 pertner atany tirne during the texyear B £ S
J Check if Schedules Cand MBareattached ..o e s i B2 L
Caution: Include only trade or business income 2nd eXpenses on lines 12 throuch 22 bolcw See iastructions fe.' more information.
1 = GrOSSTECBIPLE OF SHIBS. ... .o..oo s sesscsssisisssssssmimsemsmssesstosssssioss mmnsssanssessess. |00 73,524.
b Returns znd 2liowances e SO S b
& Balance. Subtract line 15 from lin e 18 . e e 73,524.
| 2 Costof goods sold {attach Form T T125A) . _ N 26,474.
% 3 Gross profit. Subtrect line 2 oM Ne 16 . _oveeercreeceuernrememnnnse R 3| 47,050.
gl & Ordinary income (loss) from other parini .ershxas esta;es a"xd trusts (attach s‘meﬂe. .‘) _________________________________ 4
=l 5 Netfarm profit (oss) (attach Schedule F (Form 1040 ... ) . |5
& Net gain (loss) from Form 4797, Part il, line 17 (attach Form 4787 B . N =]
7 Other income (joss) (attach statemnenty) . R : \ : L 7 357,840, _._
8 Total income {loss). Combine ines 34hrouan 7 .o omnnnnnenens e ..o . 3 404,880, ;_..__
| © Selaries and wages (other than 10 partners) (less employment credits) I 5 | 176,781,
5| 10 Guarantesd payments to pariners . [ — 10/ e
] IR TR S T L —— S L 11 M
E} 143 Rent i 13 840. 7T
_§ 16 Texesanc HCEMSES . oot 4 20,3137,
S| 15 Interest (see instructions) . 15 1,223,
*El 16 a Depreciztion (f required, attach FOrM4582) | ... -
‘é = Less depreciztion reported on Form 1125-A and eisewhere on retumn | ‘isl:l i=le] 162,443.
8| 17 Depietion (Do not deduct oil and 625 GEPIBEIOND _____....._...ocecoomeeieereirssirerrsessosssss oo 17
§ 18 Retirementplans, elC. . ... P ———— e 18/
E| 19 Employee benefit programs e ST b -1
2| 20 Other deductions (attach SEBMENY .. ..o cooersrernesesoserssnns S ATEMENT 3 . 20 104,462,
C| 24 Total deductions. Add the amounts shown ir  the far ficht column for lines 8 through 20 e |21 465,882.
22 Ordinary business income (0sS). Subtract fine 21 fromM e 8 voovecevssssensessssnsssssssss e |22 -61,002.
23 Interss: cue under the lcck-back method-completed Ioﬂg-L..m contracts (attach Fo'm cSQ') 23|
-E 24 Interss: cue under the look-back methcd-income forecast method (attach Form 8365) 24l
2! 25 BBAAARimputec underpayment (see instructions) e |28
?4 26 Other taxes (see instructions) ... B N ) s 28
g 27 Total balence due. Add lines 23 *hrou:..Z" i, [ -1 4
El 28 Payment (seeinStuCHONS) ..o s 28
=) 22 Amount owed. ifline 281is smaller than line 27, enter 2mMOUNt OWBH | ... veceicereaaeies e sesnssscaesennas 29
l 30 Ovemavmént I¥ line 28 is larger than line 27. enteroversavment .. 130
Uncer penalties of perjury. | declare that | have examined this retum, including 2ccompanying schedules and siziements, and 1o the best of my
| knewiedge and Belief, it is rue, carrect, and complete. Deglaration of greparer {other than partner ¢r limited liability company member) isbased onall
Sig'? 1 information of which preparer has any knowiedge. - = = .
Hiore { Moy the RS diseuss this retum with the g
> —— —— ? ~ ypreparershc‘ wn Delew (see insw.)? B
‘ Signature of perner o limited liabikty company member Date : X Yes s_"'] NOE
| Print/Type preparer’s name : Preparer’s signature Date Check G_; i ' PTIN
GWEN S SANDERS GWEN S SANDERS 03/26/19! covomoiows | 200075515
Paid { Firm's naro b I'

Preparer | CARR, RICGGS & INGRaM, LIC ersen B 72-1396621

Use ONlY | monmm p115 SOUTH FLORIDA AVE, SUITE E
| ALAMOGORDO, NM 88310 orenene. 575.437.5573

LHA For Paperwork Recuction Act Notice, see separate instructions. 871001 12:23-13 Forr 1062 (2018)




Form .éi @65

U.. Return of Parinership Incomne

OMB No. 1545-0123

e e |

o, . Eer calendar year 2019, or x year beginning ending i 20 1 g
artment of the Treasury = g
:nfwnaz Revenue Service > Go fo www.irs.gov/Form 1085 for | c*'cms and the latest information.
. ’ 6
A Prncipai business activily I Name of partnership D ‘ir‘-r:'::cgs identification

ANUFACTURING ERCUCF” ADAPTATION INDUSTRIES LLC

§2-1268315

=

GARDEN

S Prnesal groduct or service

lype Nurmber, street, and room or suite ro. f a P.O. bex, see insructions,

1505 W HIGHWAY 70

£ Daie business started

10/01/2017

PRODU CJT‘S City or town, state or province, ceuntry, and ZIP or fereign postal coce

(C Susinezs code number

g5C0 RATLAMOGORDO NM 88310

E Total assets

S 210,9856.

& Checkapplicable boves: (1) : inttal return (2) : Finzlreturn (3) L____, Name change (&) —[j Address changs (3) L_- Amended return
H  Checkaccounting methods (1) [X] Cash @ [ Accrual (3) __ Other (specify) B>
1 Number of Schedules K-1. Attach one for each person who was 2 pariner gt any ime during the taxyeer B> 11 _
J  Checkif Scwedu.esc 2nd M-3 are attached [T - i B
K Check i parinershio: {1 | 1 Accreceied activities for section 465 atriskpurpeses (@ || C'a'v“ £ w:t(es for section 409 passive agiivity purocses
Caution: Include onlv trade or business income and expenses on n lines 1a through 22 below. See instructions for more :n‘o.,..a*xoﬂ.
| 12 Grossreceipts O7 SEIES e ‘aa’; 43,463.1 |
5 Rotifng andallowantes e !
¢ Balance. Subbract Ene 1D fromliNe T2 o iiiiiereieiirraroresmesressiasseeeiei ic 43, 458,
2 Costof goods sold (attach Form 1125-A) . 2 3,456.
‘% 3 Gross profit. Subtract line 2 from line ic | 3 | 40,013,
2| 4 Crdinary income {Joss) irom other a.‘nersh.ps es‘a;ss and trusts (ettach statement) . s 4
| 5 Net farm profit (loss) {attach Schedule F (Form 1040 or 1040-SR)) N -
6 Ngtgain (loss) from Form 4787, Part 1i, line 17 (attach Form 4797) B B ST 8
7  Other income {loss) (attech statement) S O esstevises
8 Totzl income (loss). Combine lines 3 through 7 . T . 3 40,013.
| © Salaries and wages (other than to pariners) (less emoloyment credits) - ] R - 75.627.
;E 10 Gueranteed DEYMEMS 10 PAITIEIS . iiiiieiciiirereme e mmmme oo iesens s eimse s en s e s e m e ssnan b mr s s em s 10
E| 11 REDAIS AN MEIMENENCE ... ..oeosersosmsrmmmsesss e oo s s 11
S G2 BBIGEINS .. ..iccuoiusseissssesonseassts vt o285k 55 5 B35S 12
4B RO oo eetoeeieeemeeeee e eeee oot sRt s e e e R R e 13 85.
El 12 TaxeSanGUICONSES _.ooooooooooeeossooeeeeenseissee e S D R AR LT 14 7,955.
E 15 Interest (see instructions) . |15 3,232.
‘E | 462 Depreciztion (f-required, attach FOrM £362) | .oiiieeiieeeeiemeaesenenenes 162 8.035.
g b Less depreciation reported on Form 1125-A and elsewhere onraturn . 16b) 16 8,035.
Z| 47 Depletion (Do not deduct oil and gas depletion.} ... 1
R TR R ———— 18!
©| 18 Employee Beneflt DrOGrams ..o 191
Tg 20 Cther deductions (attach statement) — . Y1 20 56.823.
2| 21 Total deductions. Add the amounts shown in the far richt column for lines 8 ‘-_11 L.'ch 20 {21 151,827,
29 Ordinary business income {loss). Subtractiine 21 oM iNe 8 . oo i e 22 -111,514.
23 Interest due unde* the look-back methed-completed long-term contracts (attach Form 869”) s - 23|
-°:3 24 Interes: due under the look-back method-income forecast methed (attach Form 8888) . 24|
£| 25 BBAAAR imputed urderpavment {see instructions) . e I . |28
Z| 26 Other taxes {see instructions) e 2
=| 27 Total balance due. Add lines 23 through 26 . vveennns . 27
S| 28 PayMment (S8 INSIUGHONS) .....o..ooercsiosseseesr oo oo 28
&1 29 Amount owecd. If line 28 is smaller than line 27, enter amount OWRE et ae et 22
30 Overpayment if line 28 is larger than line 27, enter overpayment .. leo
Under penalties of perury, | declare that | have examined this retum, including aucor"car‘}nng sched tes a": s;ater'iems and to the best of my knowledge
. a"d beliet, it is true.correct, and complete. Declaration of preparer (other than partner or limited lizbil ity company member) is based on all information of
§l§:“. which preparer hes any knowledge. gy ——
nere 9 % the pregarer shown below? ;
Signawre ¢f pariner or imited liability company member V/ Date See instr. X 1Yes | NL\‘,
| PrintType preparers aame ]l Preparer's signature Icate ’1 hesk r_; i i PTIN
E-WEN S SANDERS GWEN S SANDERS 03/1 5/20;=*™%= | 200075515
Paid P name P [
Preparer | CARR, RIGGS & INGRAM, LLC | sewszy > 72-1386621
Use Oniy | Femsscess 115 SOUTH FLORIDA AVE, SUITE B ]
ATAMOGORDO, NM 8831C | pronere. 575.437.5573

| HA For Peperwork Peduction Act Natice, see separate instructions. 941001 12-30-12

Form 1085 (2079)



DAI Market Scale 2021 Project
JOB CREATION/PERFORMANCE

Job Title
orType

Sales Manager (salary + commissions
(1) Manufacturing Supervisor

(3) Outside Sales Reps

(1) Inside Sales Rep

(1) Admin Assistant

Second Shift Machine Operators(3)
(3) Machine Operator

(2) Part Time Baggers

(1) Shipping & Receiving

Est Pay  Start Up
Scale Wage Comm
Salary 60,000 59,280
Salary 37,000 0
Hourly 7,200 49,400
Hourly 2,400 0
Hourly 0 0
Hourly 0 0
Hourly 8,400 0
Hourly 4,800 0
Hourly 2,400 0

Year

Two Comm
61,800 66,480
38,110 0
7,440 166,200
2,480 0
2,720 0
0 0
8,655 0
7,000 0
2,480 0

Year
Three

63,654
39,253

7,680
2,560
2,880
8,400
8,913
14,000
2,560

Comm

76,779
0

441,747
0
0

o O T C



NM Sales

Invoice No.

2020

Amount

36.85
17.95
£0.00
28.00
28.00
19.95
112.00
31.45
48,85
18.95
30.80
28.35
11.45
28.70
145,90
-112.00
28.00
30.60
75.80
£9.25
28.00
55.00
28.00
38.50
188.85
8.5C
L4435
37.15
32.90
37.90
£05.55
84.00
28.85
18.80
45.00
43.90
50.80
84.00
56.00
22.80
28.00
35.85
28.00

Invoice No.

10438
10448
10455
10458
10477
10483
10484
1262 & 1263
10041-A

-~

1250

Total NM Sales
Total Sales 2020

Percentage
NM vs Overall

Amount

12.55
51.80
§1.20
735.00
38.60
10.25
23.80
14081.00
735.00
3600.00

21828.75
2312430

94%



12:13 PM

Drought Adaptation Industries
Employee Earnings Summary

03122121
/ January through December 2020 )

ik \-‘——;fu)-_"__% ““““““““ -— -:_-— —:_— ....... P L S e S S S S = R i
Salary  Howdly  CashAd... Fedesal Witlih..  Medicare Em...  Social Security E...  Fedoral Unemp..  Medicare Co...  Social Seourity .
Ghiis Jones 7,92000  6,135.50 0.00 -911.00 -203.80 -871.44 42.00 203.60 871.44
Jean A Bell ¢y ¢ 72, 3032312 0.00 0.00 -2,429.00 -439.69 -1,880.03 42,00 439,69 1,880.03
Lazarin Jimmy 0.00 330.75 0.00 0.00 -4.80 -20.51 1.98 4,80 2051
Natalie E Stewart 000  5,578.00 0.00 -185,00 -80.88 -345.84 33,47 80.08 345.84
Timothy J Page 000 208800 0.00 ~ -13200 3028 ~ -129.46 1253 30.28 129.46
TOTAL 3824312 1413226 000 -3,667.00 -769.45 -3,247.28 131.98 769.45 3,247.28

b 23 N/SER
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Page 1
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The purpose of the Application is to identify the project area and to present a detailed
plan on how the proceeds of the LEDA funds will be put to use. This Plan is presenled io
demonstraie to the City, what the public benefits of this project are and to help the City
evaluate the application’s merit in comparison to other projects submitied, as well as
assist the review comumitiee in determining eligibility according to the City’s LEDA Act.
The applicant and its agent will endeavor to provide the City any additional information

reasonably requested.




APPLICANT INFORMATION

Legal Name |
S , A
LD#Q Oveh+ f/j‘?ﬂrﬁ et b /LGJUSTR 25 LLE
Trade Name (dba) N~

Project Name if different
from above

. DAT MasKef Seals 2081

Address ‘- '
/5045 S Neww 70
City, State, Zip ; : .
Bliamoepsdo MM S83/10
Phone I 4
_ 5 75-4%9- 4O 3¥
rex ;
s

Primary Contact Person

| -1 2_ ;
| Jean Be Ll

Federal Tex ID #

TR~ J20LB83/(5

NM Stzte Tex and Rev. #

OF—= 39/ 264 — 505~

City/County Business
License #

A/- 000232819

NAICS Code

BRA5 i o 0SB S¢29/18

This business is organize
as a:

d t_C—Corporation __S-Corporation XLLC

Partnership Proprietorship NPO

Please attach copies of (exhibit 1, 2, etc.):

X Incorporation Papers

By-laws

Resumes of all principals {owners, partners, directors or

officers)

=== S

e )




A) Project Information:

Description of Proposed Development, its product and its timeline.
Provide 2 detailed scope of work that is specific to the funding
request/award

Business Plan or detailed information such as:

a.

b.

i

ii.
iii.
1v.

H

Xii.
Xiii.

Executive Summary; Business description and history

Infrastructure Development/Needs

Market analysis and strategy

Summary of competition

Tax Reporting Status

Effect on Existing Industry and Commerce during and a‘ter
Construction

Land Acquisttion

Local Purchasing

. Water Conservation

Relocation of Individuals or Businesses
Construction Schedule
1. Target Close Date
2. General Contract Signed
3. Construction Start
4. Construction End
5. New Facility Operational Date
Operations plan; Organizational chart
Any document or record that the local governing body, in its
sole discretion, deems necessary.

B) Financial Information

Detailed assumptions for business and proposed projects; pro-
--forma cash flow analysis; three year projected income
statements, whichever is applicable

E'_L

€0

oo

. Financial statements with independent audits, if available, or Tax

returns, for the past three years.\

City/County business license number/proof or statement that
registration will pursued or secured.

Does the amount requested reasonably represent the money needed
to complete the project?

If a gap exists, please define/explain options being pursued or
solution to fund that gap.

Provide schedule of funding commitments. Provide copies of any
term/commitment letters

What is the equity investment from the applicant?

-3
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b What is the collateral/security to be pledged to the funds awarded?-
i What is the method of appraisal for stated security?

Funding Type

Seurce

Equity Investment

City funding

LeDA

% 5,3 000 |

Bank Loans

| Cash down and % it
represents of the total
project costs

| Other Loans

| Other Sources

! Prm - -31%@&4 Usorals
|

TOTAL L i/

C) Histery and Background

oo ot P

o

rh

payments are not current?

D) Community Aspects

Track record with projects of this type?

Explain the commitment to build, operate, and manage the project?

Any officers ever filed for bankruptcy?

List Current officers and directors

Applicant or any of its officers ever defauited on any loans or financial
obligation?

Does the zpplicant have any loans or other financial obligations on which

5. What are the infrastructure needs at the community level, not yet in place or in
process that wiil affect this project’s application?

b. What specific incentives are being REQUESTED from the COMMUNITY
(e.g. parcel of land, building lease, waiver of fees, utility access/extension)?

Property Tax Abatements

Infrastructure Improvement
Tax Increment Financing

Industrial Revenue Bonds
Access to Loan Funds )
Public Improvement Districts ;,é

-4
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Grey Water Other Customized Incentives

Other

c. What specific incentives are being PROVIDED from the COMMUNITY (e.g.

parcel of land, building lease, waiver of fees, utility access/extension)?

E) Job Creation/Performance

a. Outline the number and types of jobs to be created.

b. Outline the proposed pay scale and pavroll proposed by the entity

¢. Outline the benefits offered to the employees, including but not limited to

health care and retirement?

d. Outline any efforts being made or proposed by the applicant to employment

opportunities to people within the local employment pool

SAMPLE Number of Jobs Created
Job Title or ! Estimated Pay i At Start-up Reginningof | Beginning of
Type Scale | Year2 Year 3

o f

|
i
1

Total No. of Jobs Created

Total Estimated Payroll

Please indicate in the above chart which jobs will be:
o Fill locally (L)

e Fill by transfer from other facilities (T) or recruited from outside the

COMMUNITY (R)

h
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JOB RETENTION INFORMATION (IF APPLICABLE)

Number of Retained/Impacted

Job Title or
Type

Estimated Pay
Scale

At Start-up

Beginning of
Year 2

Beginning of
Year 3

Totzl No. of Jobs Created

Total Estimated Payroll




F) Impacts (environmental, fiscal, economic, gte.)
a. Qutline any impacts to the environment
b. Status of permitting/regulatory matters needed for project
€. Byrequest, NMEDD can provide the Economic Impact Analysis to address
th\e/znpact to the local tax base, the school system, etc.)

Any supplemental documents that are submitted to support the application ave to be >
included with this application and noted as “exhibit 1, 2" etc.

A review of the application and its contents will be done by a committee put together for
the express puipose of accomplishing due diligence in review of all applicable
information, accomplish any validation needed as to qualifying entifies eligibility, and
provide a recommendation to City Staff and the City Commission; applicant will be
advised of any missing or supplemental information needed. This process may take
upwards of 60 to 90 day to complete. Applicant’s patience and accommodation towards
any additional items asked for is greatly appreciated.

]
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Department, its contractors, agents, and/or empioyces from any ligbility
which may be incwred as z result of the collection and use of information.

L)

Tunderstand I may revoke this authorization in writing at any time.

4. This authorization will automatically expire in 60 days from the date it is
signed.

FULL NAME: ~ 15 an Do L1

SIGNATURE: 7/, gl fgjéé/ ‘
/

DATE:

* PLEASE INCLUDE A PHOTO COPY OF THE INDIVIDUAL'S PHOTQ ID.

Scribed and swom to mc on this 7 " day of
i | .20 27, Ddero County, New

Mcmco
Notary Public

- ,,\ b S—AL
e VALCARCEL

My Commission
expires:___ )¥-06-2>23

My Commiszion Exphize __0“" 'M._ .29_._2__:_
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EXECUTIVE SUMMARY

A REPORT OF THE ECONOMIC IMPACT OF
DAl MARKET SCALE 2021 IN ALAMOGORDO, NM

May 17, 2021

Prepared by:

Joel Salas

New Mexico Economic Development Department
Joseph Montoya Building

1100 S. St. Francis Drive

Santa Fe, New Mexico 87505

NEW-MEXICO

ECONOMIC DEVELOPMENT

Prepared using Total Impact

'. :I IMPACT
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PURPOSE &
LIMITATIONS

Executive Summary

This report presents the results of an analysis undertaken by the New Mexico Economic
Development Department using Total Impact, an economic and fiscal impact analysis tool
developed and supported by the Austin, TX based economic consulting firm, Impact
DataSource.

The Total Impact model is a customized software program licensed to the New Mexico
Economic Development Department. The model includes estimates, assumptions, and
other information developed by Impact DataSource from its independent research effort
detailed in New Mexico Economic Development Department's Total Impact User Guide.

The analysis relies on prospective estimates of business activity that may not be realized.
New Mexico Economic Development Department made reasonable efforts to ensure that
the project-specific data entered into the Total Impact model reflects realistic estimates of
future activity.

No warranty or representation is made by New Mexico Economic Development
Department or Impact DataSource that any of the estimates or results contained in this
study will actually be achieved.

i, IMPACT

szasm LSC200UrCe

Total Impact | 2
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DAl MARKET SCALE 2021 | ECONOMIC IMPACT

Introduction

This report presents the results of an economic impact analysis performed using Total Impact, a model developed by Impact
DataSource. The report estimates the impact that a potential project in the Alamogordo may have on the state and local
economy and estimates the costs and benefits for the state and local taxing districts over a 10-year period.

Description of the Project

We have an existing location - no new building or land purchase. Expansion of current pelleting operations and equipment will
allow us to compete in RFP requests for fertilizer. Our original equipment was purchased as a Research and Development project to
proof pelletizeing our raw materials. Having succeeded we now need to produce over 5,200 tons of Natural Way Pellets per year to
compete with "chemical” fertilizer purchases thru State and City RFP's.

Existing & Expanded Operations

The Project under analysis represents the expansion of an existing company in the Alamogordo. The existing operations currently
support 5.0 direct jobs in the community and 7.3 indirect and induced jobs. The direct workers earn $52,375 per year and the
company supports $0.2 million per year in taxable sales and spending in the community. Additionally, the company supports
taxable property valued at $0.4 million annually. The table below illustrates the company's economic impact over the next 10
years - including both the existing and expanded operations.

Table 1. Economic Impact of Existing and Expanded Operations Over the Next 10 Years

Existing Existing &
Operations Expansion  Expanded Ops
_Economic Qutput:
Direct $21,991,761 $73,604,037 $95,595,798
Indirect & Induced $14,809,252 $49,564,958 $64,374,210
Total $36,801,013 $123,168,995 $159,970,008
Jobs
Direct 5.0 180 230
Indirect & Induced 7.3 264 337
Total 123 444 56.7
Salaries
Direct $2,867,459 $1,632,490 $4,499,949
Indirect & Induced $3,391,918 $1,931,072 $5,322,990
Total $6,259,377 $3,563,562 $9,822,939
Taxable Sales
Direct $951,334 $4,662,309 $5,613,643
Indirect & Induced $825,821 $470,153 $1,295,974
Total $1,777,155 $5,132,462 $6,909,617

Executive Summary Total Impact | 4



DAl MARKET SCALE 2021 | ECONOMIC IMPACT

The table below illustrates the company's fiscal impact - the net benefits for local taxing districts - over the next 10 years -

including both the existing and expanded operations.

Table 2. Fiscal Impact of Existing and Expanded Operations Over the Next 10 Years

Net Benefits

Existing Existing &
Operations Expansion  Expanded Ops
State of New Mexico $491,013 $173.410 $664,423
Alamogordo $62,759 $198,705 $261,464
Otero County $25,711 $70,067 $95,778
Alamogordo Public Schools $9,559 $33,546 $43,105
Special Taxing Districts $1,517 $3,153 $4,670
Total $590,559 $478,881 $1,069,440

The remainder of this report will focus on only the economic and fiscal impact associated with the expanded operations.

Economic Impact Overview

The Project's operations will support employment and other economic impacts in the state. The 18.0 workers directly

employed by the Project will earn approximately $19,000 per year initially. This direct activity will support 26.4 indirect and

induced workers in the state earning $16,000 on average. The total additional payroll or workers' earnings associated with

the Project is estimated to be approximately $3.6 million over the next 10 years.

Accounting for various taxable sales and purchases, including activity associated with the Project, worker spending, and visitors'

spending in the state, the Project is estimated to support approximately $5.1 million in taxable sales over the next 10 years.

Table 3. Economic Impact Over the Next 10 Years Statewide

Indirect &
Direct Induced Total
Economic output generated by direct, indirect, and induced activity $73,604,037 $49,564,958 $123,168,995
Number of permanent direct, indirect, and induced jobs to be created 18.0 264 444
Salaries to be paid to direct, indirect, and induced workers $1,632,490 $1,931,072 $3,563,562
Taxable sales and purchases $4,662,309 $470,153 $5,132,462

Executive Summary
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The project is not expected to resultin a consequential increase in the state's population. A majority of newly hired employees
would likely be current New Mexico residents. However, it is estimated that approximately 10.0% of the new direct workers may
be new residents to Otero County. The local population impacts may result in new residential properties constructed in the
county and increase the enrollment of local public schools.

Table 4. Population Impacts Over the Next 10 Years for the County

Indirect &
Direct Induced Total
Number of direct, indirect, and induced workers who will move to the County 1.8 0.0 1.8
Number of new residents in the County 47 0.1 48
Number of new residential properties to be built in the County 0.1 0.0 0.1
Number of new students expected to attend local school district 1.1 0.0 18

The Project is estimated to support an average of approximately $0.2 million in new non-residential taxable property each year
over the next 10 years. The taxable value of property supported by the Project over the 10-year period is shown in the following
table.

Table 5. Value of Taxable Property Supported by the Project Over the Next 10 Years

The Project's Property Total

New Buildings & Furniture, Subtotal Residential &

Residential Other Real Prop. Fixtures, &  Nonresidential ~ Nonresidential

Year Property Land  Improvements Equipment Property Property
1 $3,610 $0 $43,333 $261,000 $304,333 $307,943
2 $3,682 $0 $44,200 $234,900 $279,100 $282,782
3 $3,756 $0 $45,084 $208,800 $253,884 $257,640
4 $3,831 $0 $45,986 $182,700 $228,686 $232,517
5 $3,908 $0 $46,905 $156,600 $203,505 $207,413
6 $3,986 $0 $47,844 $130,500 $178,344 $182,329
7 $4,065 $0 $48,800 $104,400 $153,200 $157,266
8 $4,147 $0 $49,776 $78,300 $128,076 $132,223
9 $4,230 $0 $50,772 $52,200 $102,972 $107,202
10 $4,314 $0 $51,787 $52,200 $103,987 $108,302

The taxable value of residential property represents the value of properties that may be constructed as a result of new workers
moving to the community.

This analysis assumes the residential real property appreciation rate to be 2.0% per year. The Project's real property is assumed

to appreciate at a rate of 2.0% per year. The analysis assumes the Project's furniture, fixtures, and equipment will depreciate
over time according to the depreciation schedule shown in Appendix A.
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Temporary Construction Impact

The Project will include an initial period of construction lasting 1 year(s) where $0.1 million will be spent to construct new buildings
and other real property improvements. It is assumed that 50.0% of the construction expenditure will be spent on materials and
50.0% on labor. The temporary construction activity will support temporary economic impacts in the community in the form of
temporary construction employment and sales for local construction firms.

Table 5. Spending and Estimated Direct Employment Impact of Project-Related Construction Activity

Amount
Total construction expenditure o $130,000
Materials 365,000
Labor $65,000
Temporary Construction Workers Supported (Average Earnings = $54,900) 12
The following table presents the temporary economic impacts resulting from the construction.
Table 6. Temporary Economic Impact of Project-Related Construction Activity
Indirect &
Direct Induced Total
Number of temporary direct, indirect, and induced job years to be supported* 1.2 0.8 20
Salaries to be paid to direct, indirect, and induced workers $65,000 $31,883 $96,883
Revenues or sales for businesses related to construction $130,000 $108,082 $238,082

* A job year is defined as full employment for one person for 2080 hours in a 12-month span.

Gross receipt tax calculations related to construction activity are presented in the following table. The gross receipts tax revenue
generated from construction-period taxable spending is included in the fiscal impact for affected districts.

Table 7. Construction-Related Taxable Spending

Estimate
Expenditure for Materials $65,000
Percent of Materials subject to local gross receipts tax 75.0%

Subtotal Taxable Materials $48.750
Expenditure for Labor / Paid to construction workers $65,000
Percent of gross earnings spent on taxable goods and services 24.0%
Percent of taxable spending done locally 25.0%
Subtotal Taxable Construction Worker Spending $3.900
Expenditure for Furniture, Fixtures, & Equipment (FF&E) $783,000
Percent of FF&E subject to local gross receipts tax 25.0%
Subtotal Taxable FF&E Purchases $195,750

Total Construction-Related Taxable Spending $248,400

The above construction analysis focuses on the impact resulting from the Project's initial construction investments over the first 1
year(s).
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Fiscal Impact Overview

The Project will generate additional benefits and costs for local taxing districts, a summary of which is provided below. The source
of specific benefits and costs are provided in greater detail for each taxing district on subsequent pages. Overall, the City will
receive approximately $198,700 in net benefits over the 10-year period and the Project will generate $478,900 in total

for all local taxing districts.

Table 8. Fiscal Net Benefits Over the Next 10 Years for the State and Local Taxing Districts

Present
Net Value of
Benefits Costs Benefits Net Benefits*
State of New Mexico $673,259 ($499,849) $173,410 $177,081
Alamogordo $279,789 ($81,084) $198,705 $152,150
Otero County $92,503 ($22,436) $70,067 $54,675
Alamogordo Public Schools $62,114 ($28,568) $33,546 $25,295
Special Taxing Districts $3,153 $0 $3,153 $2,552
Total $1,110,818 ($631,937) $478,881 $411,753

* The Present Value of Net Benefits expresses the future stream of net benefits received over several years as a single value in today's dollars. Today's dollar and a
dollar to be received at differing times in the future are not comparable because of the time value of money. The time value of money is the interest rate or each
taxing entity's discount rate. This analysis uses a discount rate of 5% to make the dollars comparable.

Figure 1. Net Benefits Over the Next 10 Years for the State and Local Taxing Districts

L 1 1 1 ]

State of New Mexico — $173,410
Otero County _ $70,067
Alamogordo Public Schools - $33,546

Special Taxing Districts I $3,153
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State of New Mexico

The table below displays the estimated additional benefits to be received by the State of New Mexico over the first 10 years. The
project is expected to have a small effect on the statewide population and therefore some additional statewide costs to provide
additional services were estimated for the state. Appendix C contains the year-by-year calculations.

Table 9. State of New Mexico: Benefits, Costs, and Net Benefits Over the Next 10 Years

Amount
Gross Receipts Taxes $200,166
Real Property Taxes - Project $645
FF&E Property Taxes - Project $1,988
Property Taxes - New Residential $54
Personal Income Taxes $208,113
Corporate Income Taxes $35,759
Miscellaneous Taxes & User Fees $226,533
Subtotal Benefits $673,259
Cost of Providing State Services ($499,849)
Subtotal Costs 499,849
Net Benefits $173,410
Present Value (5% discount rate) $177,081

Gross receipts taxes are estimated on new taxable gross receipts resulting from the project. Property taxes are estimated on the
firm's property and new residential property constructed. Personal income taxes are estimated based on an effective income tax
rate and the earnings of new direct and indirect workers. Corporate income taxes on the direct activity is based on the net taxable
income projected by the company. Corporate income taxes on the indirect activity is estimated on a per indirect worker basis and
the observed statewide corporate income tax collections per worker. To the extent that the project will result in an increase in new
households in the state, additional miscellaneous taxes and user fees have been estimated for the state. Additionally, the costs to

provide state services to these new households were also estimated based on recent state expenditure data as detailed in the
Appendix.

Figure 2. Annual Fiscal Net Benefits for the State of New Mexico
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Alamogordo

The table below displays the estimated additional benefits, costs, and net benefits to be received by the City over the next 10
years of the Project. Appendix C contains the year-by-year calculations.

Table 10. Alamogordo: Benefits, Costs, and Net Benefits Over the Next 10 Years

Amount

Gross Receipts Taxes $177,426
Real Property Taxes - Project $4,222
FF&E Property Taxes - Project $13,004
Property Taxes - New Residential $274
Utility Revenue $33,374
Utility Franchise Fees $5,525
Building Permits and Fees $0
Lodgers Taxes $7,018
Miscellaneous Taxes & User Fees $38,947
Subtotal Benefits $279,789

Cost of Providing Municipal Services ($45,040)
Cost of Providing Utility Services ($36,044)
Subtotal Costs ($81,084)
Net Benefits $198,705
Present Value (5% discount rate) $152,150

Figure 3. Annual Fiscal Net Benefits for the Alamogordo
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Otero County

The table below displays the estimated additional benefits, costs, and net benefits to be received by the County over the next 10

years of the Project. Appendix C contains the year-by-year calculations.

Alamogordo Public Schools

Amount
Gross Receipts Taxes $49,868
Real Property Taxes - Project $5,623
FF&E Property Taxes - Project $17,320
Property Taxes - New Residential $274
Building Permits and Fees $0
Miscellaneous Taxes & User Fees $19,419
Subtotal Benefits $92,503
Cost of Providing County Services ($22,436)
Subtotal Costs ($22,436)
Net Benefits $70,067
Present Value (5% discount rate) $54,675

Table 11. Otero County: Benefits, Costs, and Net Benefits Over the Next 10 Years

The table below displays the estimated additional benefits, costs, and net benefits to be received by the school district over the

next 10 years of the Project. Appendix C contains the year-by-year calculations.

Executive Summary

Amount

Real Property Taxes - Project $4,783
FF&E Property Taxes - Project $14,734
Property Taxes - New Residential $392
State Equalization Guarantee $42,205
Subtotal Benefits $62,114

Cost of Educating New Students ($28,568)

Subtotal Costs (828,568)

Net Benefits $33,546
Present Value (5% discount rate) 325,295

Table 12. Alamogordo Public Schools: Benefits, Costs, and Net Benefits Over the Next 10 Years
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Benefits for Other Taxing Districts

The table below displays the estimated additional property taxes to be received by other property taxing districts over the next
10 years of the Project. Appendix C contains the year-by-year calculations.

Table 13. Other Taxing Districts: Benefits Over the Next 10 Years

Amount
Real Property Taxes - Project $759
FF&E Property Taxes - Project $2,339
Property Taxes - New Residential $55
Benefits $3,153
Present Value (5% discount rate) $2,552
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City Non-Tax Incentives

The City is considering the following non-tax incentives for the Project.

Table 17. City Incentives Under Consideration

Year LEDA
1 $913,000
2 $0
3 40
4 $0
5 $0
6 $0
7 $0
8 $0
8 $0
10 $0

Total $913,000

These financial incentives may be considered an investment in the Project made by the city. Four calculations analyzing
possible investments were made:

1. Net Benefits - detailed above

2. Present Value of Net Benefits - detailed above

3. Rate of Return on Investment - discussed and detailed below

4. Payback Period - discussed and detailed below

The rate of return on investment calculates the average annual rate of return to the city, treating the incentives as the initial
investment and the net benefits to the city as the return on investment. The payback period is the number of years that it will take

the city to recover the cost of incentives from the additional revenues that it will receive as a result of the Project.

The table below shows an analysis of these incentives, including a calculation of incentives per job, rate of return, and payback
period.

Table 18. Analysis of City Incentives

Total Non-Tax Incentive $913,000
Incentive Per Job $50,722
Rate of Return 2.2%
Payback period (years) 29.6

Note: The Rate of Return and Payback Period are calculated based on the sum of annual incentives, not the present value of the incentives.
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The graph below depicts the total incentives currently under consideration versus the cumulative net benefits to the City. The
intersection indicates the length of time until the incentives are paid back.

Figure 4, City Incentives Under Consideration
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City LEDA @ $913,000

The NMEDD has not verified the information provided by the company. This report shall not be used as an indication of support from the State.
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Overview of Methodology

This report presents the results of an analysis undertaken by the New Mexico Economic Development Department using Total
Impact, an economic and fiscal impact analysis tool developed and supported by the Austin, TX based economic consulting firm,
Impact DataSource.

The Total Impact model combines project-specific attributes with community data, tax rates, and assumptions to estimate the
economic impact of the Project and the fiscal impact for local taxing districts over a 10-year period.

The economic impact as calculated in this report can be categorized into two main types of impacts. First, the direct economic
impacts are the jobs and payroll directly created by the Project. Second, this economic impact analysis calculates the indirect
and induced impacts that result from the Project. Indirect jobs and salaries are created in new or existing area firms, such as
maintenance companies and service firms, that may supply goods and services for the Project. In addition, induced jobs and
salaries are created in new or existing local businesses, such as retail stores, gas stations, banks, restaurants, and service
companies that may supply goods and services to new workers and their families.

The economic impact estimates in this report are based on the Regional Input-Qutput Modeling System (RIMS 11}, a widely used

regional input-output model developed by the U. S. Department of Commerce, Bureau of Economic Analysis. The RIMS I

model is a standard tool used to estimate regional economic impacts. The economic impacts estimated using the RIMS Il model

are generally recognized as reasonable and plausible assuming the data input into the model is accurate or based on reasonable
assumptions. Impact DataSource utilizes county-level multipliers to estimate the impact occurring at the sub-county level.

Two types of regional economic multipliers were used in this analysis: an employment multiplier and an earnings multiplier. An
employment multiplier was used to estimate the number of indirect and induced jobs created or supported in the area. An
earnings multiplier was used to estimate the amount of salaries to be paid to workers in these new indirect and induced jobs.
The employment multiplier shows the estimated number of total jobs created for each direct job. The earnings multiplier shows
the estimated amount of total salaries paid to these workers for every dollar paid to a direct worker. The multipliers used in this
analysis are listed below:

Multiplier City County State
Employment Multiplier (Type Il Direct Effect ) 1.565% 1.7545 24619
Earnings Multiplier (Type Il Direct Effect) 1.4579 1.6105 2.1829

Calculation of Fiscal Impact

Calculation of Revenues for the State

The state's revenues from gross receipts taxes, property taxes, personal and corporate income taxes were estimated directly
using data entered about the project and state tax rates and assumptions about workers moving to the area and possibly
building new property.

Impact DataSource estimated the miscellaneous taxes and user fees as a function of statewide personal income. The data used to
estimate these factors were obtained from the US Census of Governments and the Bureau of Economic Analysis. Next, these
percentages were applied to the total increase in workers’ earnings from the economic impact calculations to determine the
annual miscellaneous taxes and user fees to be collected by the state related to the permanent increase in economic activity
supported by the project.
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The fiscal costs associated with the project result from the portion of new worker households that relocate to New Mexico to
take a job and the resulting costs to provide state services to these new residents. Impact DataSource estimated the cost of
providing state services to new worker households moving to the state by applying the average per household cost of state
expenditures to the estimated number of new workers new to the state.

Impact DataSource determined the marginal cost to provide state government services on per household in the state by using
approximately 40% of the average cost. The data used to estimate these costs were obtained from the US Census of Governments
and US Census. On average, the state incurs $5,000 in costs to provide these services to households.

Calculation of Revenues for the City

The city's revenues from gross receipts taxes, property taxes, city-owned utilities, utility franchise fees, lodging taxes, and
building permits and fees were estimated directly using data entered about the project and local tax rates and assumptions
about workers moving to the area and possibly building new property.

The new firm was not asked for nor could reasonably provide some data for calculating some other revenues for the city. For
example, while the city will likely receive revenues from fines paid on speeding tickets given to new workers at the firm, the firm
may not reasonably know the propensity of its workers to speed. Therefore, some other city revenues were calculated using an
average revenue approach. This approach uses two assumptions:

1 - The city has two general revenue sources -- revenues from residents and revenues from businesses.

2 - The city will collect (a) about the same amount of other revenues from each household of new workers that
may move to the city as it currently collects from an average household of existing residents, and (b) about
the same amount of other revenues from the new firm (on a per worker basis) will be collected as the city
collects from other businesses in the city.

Using this average revenue approach, revenues likely to be received by the city were calculated from the households of new
workers who may move to the city and from the new firm using average city revenues per household and per worker calculations.
These revenues are labeled as miscellaneous taxes and user fees.

The total annual city revenues used to make average revenue calculations in this analysis were obtained from the city's latest
annual budget and the per household and per worker and calculations are detailed in Appendix A.

Calculation of Costs for the City

This analysis sought to answer the question, what additional monies will the city have to spend to provide services to households
of new workers who may move to the city and to the firm. A marginal cost approach was used to calculate additional city costs
from the new firm and its workers.

This approach uses two assumptions:

1 - The city spends money on services for two general groups -- residents and businesses.

2 - The city will spend (a) about the same amount for variable or marginal cost for each household of new workers
that may move to the city as it currently spends for an average household of existing residents, and (b) about
the same amount for variable or marginal costs for the new firm (on a per worker basis) as it spends for other
businesses in the city.

Calculation of Net Benefits for the City

Net benefits calculated in this analysis are the difference between additional city revenues over a ten-year period and additional
city costs to provide services to the new firm and its workers and indirect workers who may move to the city.
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Calculation of Revenues, Costs and Net Benefits for the County
The model estimates additional revenues, costs and net benefits for the county using the same methodology described for the
city relying on county budget data.

Calculation of Revenues for Public Schools
The school district's revenues from property taxes were calculated on the new residential property for some new direct and
indirect workers who may move to the county and on the firm's property that will be added to local tax rolls.

However, school district revenues from state and federal funds and other local funding were calculated using an average revenue
approach. This approach used the assumption that the school district will collect about the same amount of these revenues for
each new student in the household of a new worker who may move to the county as it currently collects for each existing student.

Calculation of Cost;s for Public Schools

A marginal cost approach was used to calculate additional school district costs from the new firm and its workers. This approach
uses the assumption that the school district will spend about the same amount for variable or marginal cost for each new student
as it spends for each existing student.

Calculation of Net Benefits for Public Schools

Net benefits calculated in this analysis are the difference between additional school district revenues over a ten-year period and
marginal costs for the school district to provide services to students in the households of new workers who may move to the
county.

The school district's total annual revenues and expenses to make average revenue and marginal costs calculations in this analysis
were obtained from the school district's latest annual budget.

Calculation of Property Taxes to be Collected by Countywide Special Taxing Districts
Revenues for countywide special taxing districts from property taxes were calculated on the new residential property for some

new direct and indirect workers who may move to the county and on the firm's property that will be added to local tax rolls.

While each of these special taxing districts may incur additional costs from new residents and from the new firm,
these additional costs were not calculated in this analysis.

About Impact DataSource

Impact DataSource is an Austin economic consulting, research, and analysis firm founded in 1993. The firm has conducted over
2,500 economic impact analyses of firms, projects, and activities in most industry groups in New Mexico and more than 30 other
states.

In addition, Impact DataSource has prepared and customized more than 50 economic impact models for its clients to perform
their own analyses of economic development projects. These clients include the Frisco EDC in Texas and the Metro Orlando
(Florida) Economic Development Commission.
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Drought Adaptation Industries Audit #3

Drought Adaptation Industries Payroll for Year 2020

January - March 15,278.42 -
April - June 12380772 —
July - September 8,653.86 ~
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52,375.37
Qualified Payroll 22,052.25
Payroll not Qualified 30,323.12
Estimated Project Costs 357,840.00
Grant Credit Audit #1 147,186.85
Grant Credit Audit #2 69,066.20
Grant Credit Audit #3 22,052.25
Balance 335,787.75
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EMPLOYER'S QUARTERLY WAGE
ré& ggumsumu REPORT DO NOT WRITE (N THIS SPACE QATE RECEIVED
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IF NO WAGES, SHOW NONE'
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FEDERAL IRS NUMBER FIEELD CODE ALAMOGORDO NM 88310
82-1268315
CRS IDENTIFICATION NUMBER
|03-391264-005
1 TJOTALWAGES(TOTALCOLUMNIZ) . . . . ... ... $ 17307.72
2 DEDUCT EXCESS WAGES (TOTALCOLUMN13) . . . . . . 3 0.00
3 TAXABLE WAGES (ITEM I LESSITEMZ). . ... . ... 3 17307.72
4 TOTAL TAX DUE (TAXABLE WAGES X TOTAL TAXRATE) . . $ 173.08
S INTEREST DUE (1% PER MONTH AFTER
DUEDATEN. & v v o v v v v mee e e e e o s $
& LATE REPORT PENALTY (ADD $50.00). . . . . . . . .. -3 Ul Annual Taxable Wage Base 2020
7 LATE PAYMENT PENALTY (ADD 5% OF TAX
DUE OR $25.00, WHICHEVER IS GREATER) . . . . . . . . 3 (Each Employee) $25,800.
8 AMOUNT OF NMOWS REMITTANCE. . . . . ... ... $ 173.08 m%"%ﬁ%%ﬂgw
D B e A o O e 5
IVE TZOF ThE ot e SEE s
1STMONTH | 2ND MONTH | 3RD MONTH
SCHEDULE 8 i DA D S o
1 1 0 oN 2
Bﬁom Mﬂ OF . 12GROSS WAGES FOR 13 THS QUARTER'S 14 $TATE INCOME 15 we
- will r
Bell, Jean A 17307.72 0.0 6$13.74] 4.30
Enter total of columns 12,13, 14,and 15thispage. . . . . . . . . . 17307 .72 0.00 613.74| 4.30
Enter total of columns 12, 13, 14, and 15 from this
and ail ental attachedtothis . . . . . . . . . . 17307 .72 0.00 613.741 4.30

“14 data coliection only: Payment payable to Taxation and Revenue. P.0. Box 25128, Santa Fe, NM 87504$CRS~1

*15 data coliection only: Payment payable to Taxation an

d Revenue, P.0, Box 2527, Santa Fe, NM 87504

WC-1

INCOMPLETE AND/OR UNSIGNED REPORTS ARE SUBJECT TO BEING RETURNED ANDC LATE REPORT PENALTIES BEING ASSESSED.
| cerity that this report is true and comect sccording 10 lsw and depariment tegulations, and hat no part of e contribution was deducied from any employee’s wages.

DATE SIGNED

TITLE CEQ

REVOINC

Do Not Mail

REV 06718720 CBOY

001-0%49

- State Will Not Process Paper Report



EMPLOYER'S QUARTERLY WAGE
AND CONTRIBUTION REPORT

DO NOT WRITE iN THIS SPACE I DATE RECEIVED

ES903A . .
Dg.Net Mail , state Wild NOEK FhIAGAREL whRf Hus ek 0T
F NO WAGES, SHOW NONE'
EMPLOYER'S NUMBER TOTAL TAX RATE DAL
10027778 1.00000 Drought Adaptation Industries
QUARTER ENDING OUE DATE 1505 HIGHWAY 70 W
08/30/20 10/31/20 A 20
FEDERAL IRS NUMBER FIELD CODE ALAMOGORDQ NM 88310 & L
82-1268315 A
CRS IDENTIFICATION NUMBER \0
03-391264-005
1 TOTAL WAGES (TOTALCOLUMN1Z} . . . . ... ... $ 8653.86
2 DEDUCT EXCESS WAGES (TOTAL COLUMN13) . . . . . . $ 1638.50
3 TARABLE WAGES (\TEM 1 LESSITEMZ). . . . . . . .. $ 7015.36
4 TOTAL TAX DUE (TAXABLE WAGES X TOTAL TAXRATE) . . $ 70.15
§ INTEREST DUE (1% PER MONTH AFTER .
DEDATEY. .. a5 6 6.5 6/m g @I85 @S5 & ™8 $
& LATE REPORT PENALTY (ADD $50.00). . . . . . . . . . $ e Ui Annual Taxable Wage 8ase 2020
7 LATE PAYMENT PENALTY (ADD 5% OF TAX /
DLE OR $25.00, WHICHEVER IS GREATER) . . . . . . . . 3 ___(Each Employee) $2s,800.
F:
8 AMOUNT OF NMDWS REMITTANCE . . . . . .. . . .. $§____{ 70.1s RITEE Soves Seow e
o T et
THE 12TH CF THE MONTH. ff?@{}fgwﬁ Al.
9 | ISTMONTH | 2ND MONTH | 3RD MONTH
SCHEDULE B PAGE MUMSER MEORMATION
. 5] 1 ON EACH PAGE.
Emgm ﬁ‘ OF YEE - 12GROSS WAGES FOR 1 3THIS CUARTER'S 14 STATE INCOME 1S we
Pegn T S ate Will cEg ep&FEt
Bell, Jean A 8653.86 1638.50! 306.87 4.30
Enter lotal of columns 12, 13,14, and 15thispage. . . . . .. . . . 8653.86 1638.50 306.87 4.30
Enter total of columns 12, 18, 14, and 15 from this
and all supplemental pages attached tothis . . . . . . . . . . 8653.86 1638.50 306.871 2.30

*15 data colfection only: Payment payable to Taxation and Revenue. P.O. Box 25123, Santa Fe, NM 87504 (CRS-1)
15 data coltection only: Payment payable to Taxation and Revenue. P.O. Box 2527, Santa Fe, NM 87504 (WC-1)

INCOMPLETE AND/OR UNSIGNED REPORTS ARE SUBJECT TO BEING RETURNED AND LATE REPORT PENALTIES BEING ASSESSED.

| cerhly that this report is lrue and correct according 10 [aw and department reguiations, and ol no part of the contribution was deducied from any empioyes's wages.

DATE SIGNED TITLE CEO

REV 01410 REV 0818720 QBOT 0010949

Do Not Mail - State Will Not Process Paper Report




EMPLOYER'S QUARTERLY WAGE
AND CONTRIBUTION REPORT

Daulipt Mail o SHakeuladdmok FHERHE FARS e REROT

0O NOT WRITE IN THIS SPACE l DATE RECEIVED

IF NO WAGES, SHOW NONE’

EMPLOYER'S NUMBER TOTAL TAX RATE

DAI
7778 1.00000 Drought Adaptation Industries
QUARTER ENDING DUE DATE 1505 HIGHWAY 70 W
12/31/20 01/31/21
FECERAL RS NUMBER FIELD COOE ALAMOGORDO NM 88310
82-1268315
CRS IDERTIFICATION NUMSER
03-351262-00S
7 TOTAL WAGES(TOTALCOLUMN 12) . . . . .. . ... $ 11135.37
2 DEDUCT EXCESS WAGES (TOTAL COLUMN13) . . . . . . $ 2884.62
3 TAXABLE WAGES (ITEM 1 LESSITEM2). . . .. .. .. $ 8250.75
4 TOTAL TAK OUE (TAXABLE WAGES X TOTAL TAXRATE) . . $ 82.51
5 INTEREST DUE {1% PER MONTH AFTER ; .
DUBOATE):: < o s s oo 5 o0 v 5 5 o a0 & 50 70 6 vos 8 0 $
6 LATE REPORT PENALTY (ADD$5000}. . . . . . .. .. g Ul Annual Taxable Wage Base 2020
7 LATE PAYMENT PENALTY (ADD 5% OF TAX
DUE OR $25.00, WHICHEVER ISGREATER) . . . . . . . . $ ___(Each Employee) $25.800.
8 AMOUNT OF NMDWS REMITTANCE . . . . . . . ... $ 82,57 |LRREAFHMONTHOE 1A oumTEn:
NMBER OF COVEREDWORKERS WO _ IPAGE 1 OF _1
WORKED CURING OR RECEIVED PAY FOR
THE PAYROLL PERIOD WHICH INCLUDED IFNX)!TJONAL SPACE ls
THE 12TH OF THE MONTH. B%%FORSGEMEB
9 | ISTMONTH [ 2NDNGNTH | 3R0 MONTR M
SCHEDULE B ﬂ.c.z NUMBER INFORMATION
i 3 c ON EACH PACE.
EMPLOYEE S 1 OF EMP . 12GROSS WAGES FOR 7 3THIS QUARTERS T4 STATE INCOME 15w
Maif - Will Ne¥Drodds¥pa TEE |
Bell, Jean A 2884.62 2884 .62 102.28] 4.30
Jimmy, Lazarin 330.75 0.00 1.57| 4_30
Jones, Chris 7920.00 9.99 253.50] 4.30
Enter total of columns 12, 13,14, and 1S thispage, . . . . . . . .. 11135.37 2884 .62 357.36/12.80
Enter total of columns 12, 13, 14, and 15 from this
| page and all supplemental pages attached tothis . . . . . . . . . . 11135.37 2884 .62 357.36112.90

“14 data collection only: Payment payable to Taxation and Revenue. P.O. Box 25128, Santa Fe, N 87504 20&5-1}

*15 data coliection only: Payment payable to Taxation and Revenue. P.O. Box 2527, Santa Fe, NM 87504

WC-1)

INCOMPLETE AND/OR UNSIGNED REPORYTS ARE SUBJECT TO BEING RETURNED AND LATE REPORT PENALTIES BEING ASSESSED.

1 certify that thit recort is true and comect a¢cording to tow
DATE SIGNED

and departmant regulatons, and hal ne part of e conbibution was deducted from any employee’s wages.
TITLE CEO

REY 01710

REV 12722/26 Q307 001.0949

Do Not Mail - State Will Not Process Paper Report



12:13 PM Drought Adaptation Industries
e
o322 Employee Earnings Su
January through December 2020 -
ey
_Salary Hourly  Cash Ad.. Federal Witht... Medicare Em...  Social Security E... Federal Unemp... Medicare Co...  Social Securily ...
Chris Jones 792000  6,135.50 0.00 -811.00 -203.80 -871.44 42.00 203.80 871.44
Jean A Bell iy ¢ 42, 3032312 0.00 0.00 -2,420.00 -439.69 -1,880.03 42,00 439,69 1,880.03
Lazarin Jimmy 000  330.75 .00 0.00 -4.80 -20.51 1.98 4.80 20.51
Natafie £ Stewart 0.00  5578.00 0.00 -185.00 -80.88 -345.84 33.47 80.88 345.84
Yimothy J Page 0.00 2,088.00 goo  -13200 -30.28 12948 1253 30.20 120.48
TOTAL 38243,12 1413226 0.00 3,657.00 75945 759.45 3,247.28

-,247.28 131.98

b A2,052. 28

G Moty wma(,w

Page 1



Drought Adaptation Industries

Recapture
Required Provisions
DAl Full  Full Time Jobhs DAl Payroll Payroll Payroll for Public  Amount Date
Audit# Year TimaJobs Jobs  Short/Over Amount Required Short/Ovar Monies Remaining  Audit
352,840
t 2018 8 6 2 147,187 93,600 63,587 147,187 210,653 v03/26M19
2 2019 0 10 v (10} 69,066 182,700 113,634 69,066 141,587 03/26/20

3 2020 1 14 ~ (13} 19,964 218,400 198,436 19,964 121,623 041229




Drought Adaptation Industries Audit #3

“Guarter  Guarler  Guarisr | Quarter
Ending Ending Ending Ending
Employee Last Name 331520 8730420 SR0/M9 1273119 Grand Total
Jonas 6,135.50 - - 7,920.00 14,055.50
Lazarin ¥ - . 330.75 330.7%
Page 2,088.00 - 2,088.00
Stawarl 5,578.00 . 5,578.00
Total Qualified Payroll 13,801.60 . - §,260.716  22,062.25 |
Ball 147892 17,307.72 865386  2,884.62 30,323.12
Total Unqualified Payroll 147602 17,307.72 B8.653.86 2,084,062 30,323.12
|Payroll Grand Total 16,27642 17,307.72 B,653.86 11,135.37 §52,3758.37




AGENDA REPORT

CITY OF ALAMOGORDO
CITY COMMISSION

Meeting Date: 9/14/2021 Report Date: 9/7/2021 Report No: 12.

Submitted By: Petria Bengoechea

Subject: Consider, and act upon, approval of final settlement in the amount of $468,326.44 from City of
Albuquerque, et al v. New Mexico Taxation and Revenue Department. (Petria Bengoechea, City Attorney)

Fiscal Impact:
Amount Budgeted:
Fund:

Additional Fiscal Impact:

Recommendation:

Background: The City of Alamogordo joined most New Mexico cities and counties in a lawsuit against the

Taxation and Revenue Department (TRD) to recoup monies that the City believed were illegally withheld by
TRD. For the past several months, the City, via its lawyers, have been in settlement negotiations with TRD,
and have finally reached a settlement, which will see $525,287.28 returned to the City of Alamogordo. After
the attorneys receive their contingency fee, the amount that the City will receive is $468,326.44.




RELEASE OF CLAIMS
FOR THE CITY OF ALAMOGORDO

Re: No. D-202-CV-2018-08036, City of Albuquerque, et al v. Stephanie
Schardin Clarke and New Mexico Taxation and Revenue Department, in
the Second Judicial District Court of New Mexico (the “Lawsuit™)

In the above-referenced Lawsuit, Petitioners are 44 municipalities and
counties, including the City of Alamogordo (“Alamogordo”), in this state
(collectively “Petitioners™), and Respondents are the New Mexico Taxation and
Revenue Department and its Cabinet Secretary (collectively the “Department”).
Petitioners and the Department shall be referred to as the “Parties,” collectively.

By a Mediation Settlement Agreement, dated , 2021, the
Parties reached an agreement to settlement and compromise the claims asserted in
the Lawsuit, subject to approval by (1) the respective governing bodies of Petitioners
and (2) the Cabinet Secretary of the Department. Under the Mediation Settlement
Agreement, the Department, among other things, has agreed to pay certain amounts
in settlement of any and all claims that have been asserted or could have been
asserted by Petitioners in the Lawsuit arising from reductions that the Department
made to distributions of gross receipts tax under NMSA 1978, § 7-1-6.15 through
May 31, 2021. Also, among other things, Petitioners have agreed to release any and
all claims that have been asserted or could have been asserted by Petitioners,
respectively, in the Lawsuit arising from reductions that the Department made to
distributions of gross receipts tax to Petitioners, respectively, under NMSA 1978, 8§
7-1-6.15 through May 31, 2021.

Release by Alamogordo in favor of TRD

In exchange for the payment made or to be made by the Department and other
valid and sufficient consideration provided by the Department to Alamogordo,
Alamogordo, for itself and its legal representatives, successors and assigns, hereby
RELEASE AND DISCHARGE the Department and its legal representatives,
successors, assigns, agents, attorneys, and all other persons or entities to whom or
for whose conduct the Department may be liable (collectively “the Department
Released Parties”), from any and all claims, demands and causes of action of
whatever nature, whether known or unknown, whether in contract or in tort, arising
under or by virtue of any statute or regulation or under common law, for any losses
or claims of any kind, including but not limited to claims for damages and/or
economic losses and/or attorneys’ fees, which have accrued or may accrue to



Alamogordo relating to reductions that the Department made to distributions of
gross receipts tax under NMSA 1978, § 7-1-6.15 through May 31, 2021.

Representations and Warranties

The undersigned, on behalf of Alamogordo and its legal representatives,
successors and assigns, hereby represents and warrants to the Department that (1) he
or she is competent to execute this Release, (2) he or she is authorized to execute
this Release on behalf of Alamogordo, (3) Alamogordo has fully informed itself of
the terms, contents, conditions and effect of this Release, (4) Alamogordo has had
the benefit and advice of counsel of his or her own choosing before executing this
Release, (5) except for the above-noted consideration, no promise or representation
of any kind had been made to Alamogordo concerning the subject matter of this
Release, (6) Alamogordo has relied solely and completely upon their own judgment
and the advice of counsel of its own choosing before the execution of this Release,
(7) Alamogordo fully understands that this Release operates as a full, complete and
final release of any and all claims that have been asserted or could have been asserted
by Alamogordo against the Department relating to any and all claims made by
Alamogordo arising from reductions that the Department made to distributions of
gross receipts tax to Alamogordo pursuant to NMSA 1978, § 7-1-6.15 through May
31, 2021, and (8) Alamogordo has not assigned, sold or otherwise attempted to
convey any right, claim or interest that is the subject of this Release.

[Signature to follow on succeeding page]



THE CITY OF ALAMOGORDO

By:

Printed Name

Title
STATE OF NEW MEXICO 8§
8
COUNTY OF 8
Before me, the undersigned authority, on this _ day of , 2021,
personally appeared , the authorized representative of

the City of Alamogordo, who upon his or her oath averred that he has executed the
foregoing Release for the purposes expressed therein.

Notary Public in for the State of New Mexico
My commission expires:




APPROVAL OF MEDIATION SETTLEMENT AGREEMENT,
SETTLEMENT AMOUNT AND CONTINGENT FEE
ON BEHALF OF THE CITY OF ALAMOGORDO

Re: No. D-202-CV-2018-08036, City of Albuquerque, et al v. Stephanie
Schardin Clarke and New Mexico Taxation and Revenue Department, in
the Second Judicial District Court of New Mexico (the “Lawsuit™)

In the above-referenced Lawsuit, Petitioners are 44 municipalities and
counties, including the City of Alamogordo (“Alamogordo”), in this state
(collectively “Petitioners™), and Respondents are the New Mexico Taxation and
Revenue Department and its Cabinet Secretary (collectively the “Department”).
Petitioners and the Department shall be referred to as the “Parties,” collectively.

Approval of Mediation Settlement Agreement

By a Mediation Settlement Agreement, dated , 2021, the
Parties reached an agreement to settle and compromise the claims asserted in the
Lawsuit, subject to approval by (1) the respective governing bodies of Petitioners
and (2) the Cabinet Secretary of the Department. Under the Mediation Settlement
Agreement, the Department, among other things, has agreed to pay certain amounts
in settlement of any and all claims that have been asserted or could have been
asserted by Petitioners in the Lawsuit arising from reductions that the Department
made to distributions of gross receipts tax under NMSA 1978, § 7-1-6.15 through
May 31, 2021. Also, among other things, Petitioners have agreed to release any and
all claims that have been asserted or could have been asserted by Petitioners,
respectively, in the Lawsuit arising from reductions that the Department made to
distributions of gross receipts tax to Petitioners, respectively, under NMSA 1978, 8§
7-1-6.15 through May 31, 2021.

Under the Mediation Settlement Agreement, the Department has agreed to pay
a substantial amount to settle the claims asserted in the Lawsuit. Petitioners have
agreed to a methodology for allocating the total settlement amount among
themselves. The Department has agreed to distribute the individual settlement
amounts via one-time payments to Petitioners on or before the first distribution
attributable to gross receipts tax following (a) the approval of the Mediation
Settlement Agreement by all of the Parties and (b) the Department’s receipt the
releases executed by each Petitioner, which the Department will hold in trust
pending Petitioners’ confirmation of receipt of one-time payments. Petitioners will
be allowed fifteen (15) days following the one-time payments to confirm receipt of
the payments (as shown on their ACH transfer); Petitioners’ counsel shall advise the



Department regarding such confirmation; and, assuming upon confirmation of
receipt of the one-time payments, the executed releases shall no longer be held by
the Department in trust. Petitioners will be obligated to move to dismiss the lawsuit
with prejudice within thirty (30) days following the one-time payments.

Under the settlement agreement, Alamogordo will be receiving a gross
amount of $525,287.28 (the “Settlement Amount™).

Alamogordo approves and joins in the Mediation Settlement Agreement and
agrees to accept the Settlement Amount as consideration for the settlement and
release of the claims asserted by Alamogordo in the Lawsuit.

Approval of Contingent Fee

Alamogordo acknowledges that the Settlement Amount does not reflect the
contingency fee owed to Petitioners’ counsel’s law firm, Gallagher & Kennedy,
P.A., under a Legal Services Agreement between Gallagher & Kennedy, P.A., and
Alamogordo, dated January 22, 2019 (the “Fee Agreement”).

Considering the settlement under the Mediation Settlement Agreement has
been accomplished without further litigation, and as an accommodation to
Alamogordo and the other municipalities and counties, Gallagher & Kennedy, P.A.,
has agreed to accept fees based on the lowest contingent fee percentage structure
under its contingency fee agreements with all municipalities and counties, although
the law firm may be entitled to a higher percentage contingent fee under the Fee
Agreement. Also, Gallagher & Kennedy, P.A. has agreed to bear all litigation
expenses, and to provide a credit for any expenses that may have been billed to and
paid by Alamogordo. Under the terms of the Fee Agreement, Gallagher & Kennedy,
P.A. is entitled to recover applicable gross receipts tax (“GRT”) on fees to be
collected from the Department.

The Fee Agreement contemplates that Alamogordo will have responsibility
for reimbursing its share of expenses incurred by the New Mexico Municipal League
(“NMML”) related to the Lawsuit. As a further accommodation to Alamogordo,
Gallagher & Kennedy, P.A. has agreed to satisfy the NMML’s claim for
reimbursement, leaving Alamogordo with no responsibility for reimbursing the
NMML for any of its expenses incurred related to the Lawsuit.

After these accommodations, the amount owed under the Fee Agreement
(including GRT) is $56,960.84 (the “Contingent Fee”). After payment of the
Contingent Fee (including GRT), the net amount of recovery is $468,326.44.




Gallagher & Kennedy, P.A. will invoice Alamogordo for the amount of the
Contingent Fee. The Contingent Fee will be due and payable upon receipt of the
settlement funds by Alamogordo.

Alamogordo approves the payment of the Contingent Fee, and Alamogordo
agrees to promptly pay the Invoice for the Contingent Fee upon receipt of the
settlement funds by Alamogordo.

THE CITY OF ALAMOGORDO

Signature

Printed Name

Title

Date



MEDIATION SETTLEMENT AGREEMENT

Re: No. D-202-CV-2018-08036, City of Albuguerque, et al v. Stephanie
Schardin Clarke and New Mexico Taxation and Revenue Department, in
the Second Judicial District Court of New Mexico (the “Lawsuit”)

In the above-referenced Lawsuit, Petitioners are 44 municipalities and
counties in this state (collectively “Petitioners”), and Respondents are the New
Mexico Taxation and Revenue Department and its Cabinet Secretary (collectively
the “Department”). Petitioners and the Department shall be referred to as the
“Parties,” collectively.

Through their respective counsel and/or authorized representatives, the Parties
participated in the mediation of the Lawsuit before Hon. Michael Bustamante (the
“Mediator™) on April 28, 2021. At that time, the Parties did not reach a settlement
agreement. However, the Parties continued settlement discussions with the
assistance of the Mediator, Through such efforts, the Parties reached a settlement
agreement-in-principle, subject fo the approval by (1) the respective governing
bodies of Pelitioners and (2) the Cabinet Secretary of the Department, on August 4,
2021.

Under the settlement agreement-in-principle, the Parties have agreed to the
following:

(1)  The Department will pay a total amount of Fifty Million and No/100
(850,000,000.00) in settlement of any and all claims that have been asserted or could
have been asserted by Petitioners in the Lawsuit arising from reductions that the
Department made to distributions of gross receipts tax under NMSA 1978, § 7-1-
6.15 through May 31, 2021.

(2) Each Petitioner will release any and all claims that have been asserted
or could have been asserted by the Petitioner in the Lawsuit arising from reductions
that the Department made to distributions of gross receipts tax to Petitioners,
respectively, under NMSA 1978, § 7-1-6.15 through May 31, 2021.

(3) If any Petitioner does not approve this Mediation Settlement
Agreement, then upon notice from Petitioners” counsel to that effect, the Department
may (1) elect to disapprove the Settlement Agreement, in which case it shall be null
and void and either Party may notify the Court and propose a scheduling conference,
or (2) elect to approve this Mediation Settiement Agreement as to all Petitioners who
have accepted it and to nullify the Mediation Settlement Agreement only as to the




Petitioner(s) who did not approve it, in which case the Lawsuit may proceed only as
to the Petitioner(s) who did not accept the Mediation Settlement Agreement.

(4) Petitioners have agreed to a methodology for allocating the total
settlement amount to be paid by the Department among themselves, and Petitioners’
counsel will provide a schedule of the allocated amounts to the Department’s
coungel,

(5) The Department will distribute the total settlement amount via a one-
time payment to each Petitioner according to the schedule of allocated amounts to
be provided by Petitioners’ counsel.

(6) The Department will make the one-time payments on or before the
Department’s first monthly distribution attributable to gross receipts tax following
(a) the approval of this Mediation Settlement Agreement by all of the Parties and (b)
the Department’s receipt of the releases executed by each Petitioner, which the
Department will hold in trust pending confirmation of each Petitioner’s receipt of
the one-time payments.

(7) Following confirmation by Petitioners’ counsel of receipt of the one-
time payments, or if Petitioners’ counsel does not inform the Department, in writing,
within fifteen (15) days following the one-time payments that any Petitioner has not
received the payment (as shown on their ACH transfer) the corresponding executed
releases shall no longer be held by the Department in trust.

(8) If any Petitioner does not receive, or is unable to confirm receipt of, its
one-time payment within 15 days from the Department’s transmission of the one-
time payment, that Petitioner and the Department shall seek to resolve the issue
informally for an additional 30 days, after which that Petitioner or the Department
may seek enforcement of this Mediation Settlement Agreement.

(9) Within thirty (30) days following receipt of the one-time payments by
all Petitioners, Petitioners will move to dismiss the Lawsuit with prejudice. If one
or more Petitioners do not approve this Mediation Settlement Agreement and the
Department elects to proceed with the settlement payment and releases as to the other
Petitioners, then those Petitioners for whom the settlement is accepted and who have
released their claims shall move to be dismissed as parties to the Lawsuit.

(10) The Parties agree to be responsible for their own attorneys’ fees,
Mediator fees, and costs.



(11) In the event there is any dispute over this Mediation Settlement
Agreement, the Parties agree to submit the dispute to non-binding mediation before
the Mediator; and if the mediation should not be successful, the Parties agree to
submit the dispute to a District Judge in Bernalillo County in the Second District of
New Mexico, who will decide the dispute without a jury (as the Parties hereby agree
to waive any right to trial by jury regarding this issue).

(12) The Parties acknowledge that, in reaching this Mediation Settlement
Agreement, the Parties have relied on their own counsel and have not relied on any
representation by any opposing Parties or the opposing Parties’ counsel, or the
Mediator. Rather, the Parties to this Mediation Settlement Agreement have made
certain that this agreement has been independently reviewed by their own legal
counsel before executing this Mediation Settlement Agreement.

The Parties have read and understand this Mediation Settlement Agreement,
and further agree to be bound by this Mediation Settlement Agreement, which is
subject to final approval by (1) the respective governing bodies of Petitioners and
(2) the Cabinet Secretary of the Department.

Af(ij .

A, /
Counsel for Petitioners

Date: Sufede F 2021

Ul

Counsel for the Department

Date: g:f_p\”k 7 , 2021




AGENDA REPORT

CITY OF ALAMOGORDO
CITY COMMISSION

Meeting Date: 9/14/2021 Report Date: 9/7/2021 Report No: 13.

Submitted By: Richard Denton

Subject: Consider, and act upon, a Commissioner being appointed to the Tularosa Basin Regional
Dispatch Authority (public safety answering point). (Richard Denton, Chief of Police)

Fiscal Impact:
Amount Budgeted:
Fund:

Additional Fiscal Impact:

Recommendation: Please appoint a commissioner to be a representative on the board for the public
safety answering point. The name of the board will be the Tularosa Basin Regional Dispatch Authority.

Background: This is out of the Joint Powers Agreement for the City of Alamogordo. It
is recommended that a commissioner be appointed to the board.

Four (4) members of the City of Alamogordo shall be appointed to the Board. There
shall be an alternate appointed in the event a board member is not able to attend a
meeting. It is recommended the members would include the City Manager or
designee, the Chief of Police or designee, the Fire Chief or designee, and one (1)
City Commissioner.




AGENDA REPORT

CITY OF ALAMOGORDO
CITY COMMISSION

Meeting Date: 9/14/2021 Report Date: 9/7/2021 Report No: 14.

Submitted By: Evelyn Huff

Subject: Consider, and act upon, approval of Resolution No. 2021-35 Requesting approval for the
establishment of a new special revenue fund for the American Rescue Plan Act funds totaling
$7,905,784. (Evelyn Huff, Finance Director) (Roll Call Vote Required)

Fiscal Impact:
Amount Budgeted:
Fund:

Additional Fiscal Impact:

Recommendation: Approve the resolution

Background: The American Rescue Plan Act (ARPA) became effective March 11, 2021. Part of this act
included allocations of funding to Non-Entitlement Units (NEU's) including local governments. The amount
of the funding is $7,905,784 to be used on four categories:

1. To respond to the public health emergency or it's negative impacts, including assistance to households,
small businesses and non-profits, or aid to impacted industries such as tourism, travel and hospitality

2. Torespond to workers performing essential work during the COVID-19 public health emergency by
providing premium pay to eligible workers

3. For the provision of government services to the extent of the reduction in revenue due to COVID-19
public health emergency relative to revenues collected in the most recent full fiscal year prior to the
emergency

4. To necessary improvements in water, sewer, or broadband infrastructure

These funds will be received in two payments, with the City having already received the first payment of
3,952,892. The City's intent is to use these funds to provide utility assistance to qualified households and
to fund improvements in the water and sewer infrastructure. DFA has suggested that entities receiving
these funds create a new accounting fund to make tracking of the information and reporting easier. The
Finance Department is requesting approval of this new fund, Fund 124.




RESOLUTION NO. 2021-35

A RESOLUTION REQUESTING THE DEPARTMENT OF FINANCE AND
ADMINISTRATION, STATE OF NEW MEXICO, APPROVE ESTABLISHMENT OF A
SPECIAL REVENUE FUND FOR THE AMERICAN RESCUE PLAN ACT

WHEREAS, the City of Alamogordo, New Mexico, propose to establish a new
fund in FY2021-2022, Titled “American Rescue Plan Act” Fund 124; and

WHEREAS, the City of Alamogordo, New Mexico, wishes approval to create a
special revenue fund to specifically account for the financial activity of the American
Rescue Plan Act; and

WHEREAS, the budget will be established within the special revenue fund in FY
2021-2022; and

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF ALAMOGORDO, NEW MEXICO, is requesting from the Department of Finance
and Administration, Local Government Division, to approve this new fund;

PASSED, APPROVED AND ADOPTED by the Governing Body of the City of
Alamogordo, New Mexico, at a Regular Meeting held this 14th day of August 2021.

CITY OF ALAMOGORDO, NEW MEXICO,
A NEW MEXICO MUNICIPAL CORPORATION

By:

Richard A. Boss, Mayor
ATTEST:

Rachel Hughs, City Clerk

APPROVED AS TO FORM:

Petria Bengoechea, City Attorney



AGENDA REPORT

CITY OF ALAMOGORDO
CITY COMMISSION

Meeting Date: 9/14/2021 Report Date: 9/3/2021 Report No: 15.

Submitted By: Teresa Gutierrez

Subject: Notification of vacancies for Boards and Committees. (Richard Boss, Mayor)

Fiscal Impact:
Amount Budgeted:
Fund:

Additional Fiscal Impact:

Recommendation:

Background: Alamogordo Public Library Board - One (1) vacancy.
No applications received.

Mayor's Committee on Aging - One vacancy.
No applications received.

Parks and Recreation Board - One (1) vacancy due to the expiring term of Stephen Ensminger.
No applications received.

Senior Volunteer Programs Advisory Council - One (1) vacancy due to the expiring term of Samuel
Davis.
No applications received.

If anyone is interested in serving on a board or committee, you may apply with the City Clerk's office, or
online at the City's website.
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