
 
Alamogordo City Commission 
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August 12, 2025 - 6:30 PM 

Donald E. Carroll City Commission Chambers 
City Hall, 1376 E. Ninth Street 

 
Susan L. Payne  ....................................................................... Mayor 
Sharon McDonald  .................................... Mayor Pro-Tem, District 5 
Crystal Guthrie  .....................................................................District 1 
Stephen Burnett  .................................................................. District 2 
Warren Robinson  .................................................................District 3 
Josh Rardin  ..........................................................................District 4 
Mark Tapley  ........................................................................  District 6 

 
 

Stephanie Hernandez  ........................................Acting City Manager 
Darrell Mori .....................................................................City Attorney 
Rachel Hughs  .....................................................................City Clerk 

 
 

 

 

 

 

In accordance with Section 10-15-1.D, NMSA 1978 (2010 Cumulative Supplement), this agenda has been posted on the east 
bulletin board located in the south of the City Hall and in the glass case located outside the north entrance of the City Hall, 
distributed to the appropriate news media, and posted on the City website:  http://ci.alamogordo.nm.us within the required time 
frame.  As a courtesy, the entire Agenda Packet has also been posted on the City of Alamogordo website:  
http://ci.alamogordo.nm.us 

The Mayor and City Commission request that all cell phones be turned off or set to vibrate.  Members of the audience are 
requested to step outside the Commission Chambers to respond to or to conduct a phone conversation. The Alamogordo 
Commission Chambers is wheelchair accessible.  Other special assistance for disabled attendees must be requested 48 hours 
in advance by contacting the City Clerk’s Office at 575-439-4100.    

  

CALL TO ORDER & ROLL CALL 
Announce the presence of a Quorum. 
  

INVOCATION & PLEDGE OF ALLEGIANCE 
  

APPROVAL OF AGENDA 
  

PRESENTATIONS  

   
1. Letters of appreciation to Captain Machael Toscano, Captain Xavier Perches, Staff Sergeant Tanner 
Daniels, Staff Sergeant Joseph De Leon, Staff Sergeant James Fletcher, and Senior Airman Alexis Morris 
for their selfless efforts and heroic actions while volunteering at the Big Give project; they assisted citizens 

MISSION STATEMENT as Adopted by the City Commission on March 24, 1995.
The City of Alamogordo is a Municipal Corporation that exists solely for the purpose of providing the best possible 
services to our customers, the citizens of Alamogordo. We are committed to providing these services with honesty, 
integrity, compassion, fairness, and a commitment to excellence. 

We are committed to the long-term financial stability and responsible growth of the City and all decisions will be driven by 
our commitment to provide the best services possible in a financially sound and responsible manner given the economic 
realities facing the City.   

http://ci.alamogordo.nm.us/
http://ci.alamogordo.nm.us/
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involved in a multi-vehicle accident.  
  

  

PUBLIC COMMENT 
Residents must sign up with the City Clerk to address the City Commission. The standard allotted time is 3 minutes, but the Mayor reserves the right to change 
depending on the number of public comments. 
  

CITY MANAGER’S REPORT 
  

REMARKS AND INQUIRIES BY THE CITY COMMISSION 
  

CONSENT AGENDA   (Roll Call Vote Required for an Ordinance or Resolution) 
All matters listed under the Consent Agenda are considered to be routine by the City Commission and will be enacted by one motion.  There will not be 
separate discussion of these items. If discussion is desired, that item will be removed from the Consent Agenda and will be considered separately. 

   
2. Approve the minutes for the Regular Commission meeting on July 22, 2025, and the Special 
Commission Meeting on July 30, 2025. (Rachel Hughs, City Clerk)  
  

   
3. Approve the statements related to the Executive Closed Sessions held on July 22, 2025. (Rachel 
Hughs, City Clerk) 
  

   
4. Consider, and act upon, the City of Alamogordo becoming a member of National Purchasing Partners 
(NPP). (Barbara Pyeatt, Chief Procurement Officer) 
  

   

5. Consider, and act upon, an agreement with Otero County for Alamo Senior Center services to County 
residents. The total amount budgeted is $51,279.00 ($30,185.00 for home-delivered meals and 
$21,094.00 for transportation). (Magdalena Morales, ASC Manager, and Veronica Ortega, Community 
Services Director) 
  

   

6. Consider, and act upon, the award of Public Works Bid No. 2025-003, La Luz South Reservoir Cover, 
Tower, and Catwalk Replacement No. UC2209, to Lone Mountain Contracting Inc., related to the La Luz 
South Reservoir Cover, Tower, and Catwalk Replacement project in an amount not to exceed 
$3,989,869.53, including NMGRT. (Justen Boyle, Senior Project Manager) 
  

   
7. Consider, and act upon, the City of Alamogordo becoming a member of the Purchasing Cooperative of 
America (PCA). (Barbara Pyeatt, Chief Procurement Officer) 
  

   
8. Consider, and act upon, the award of RFP 2025-008 Fire Flow Testing, Marking and Maintenance of 
Fire Hydrants. (Jerry Ramirez, Fire Chief) 
  

  

ITEMS REMOVED FROM CONSENT AGENDA 
  

UNFINISHED BUSINESS 

   

9. Discussion and possible action on request from Patriot Pointe Apartments that the City provide funding 
for perimeter sidewalks in the City right of way and to waive water and sewer tap and impact fees, along 
with the dedication of the infrastructure in the City. (Crystal Guthrie, Commissioner, and Eduardo 
Valencia, Patriot Pointe Apartments Manager Member)  
  

  

NEW BUSINESS 

   
10. Consider, and act upon, Resolution 2025-24, updating the Notice of Right to Inspection of Public 
Records. (Rachel, Hughs, City Clerk) (Roll Call Vote Required) 
  

   
11. Consider, and act upon, Resolution 2025-27, delaying the sale of the fairgrounds parking lot for five 
years to allow Otero County time to identify an alternate location and develop a phased plan. (Stephanie 
Hernandez, Acting City Manager, Priyam Chevdawala, Intern) (Roll Call Vote Required) 
  

   12. Discussion on the Code of Ordinances sections 2-02-060 Code of conduct, 2-03-570 Code of conduct, 
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and 2-02-050 City Commission use of social media. (Josh Rardin, Commissioner) 
  

   13. Appointments to Boards and Committees. (Susan L. Payne, Mayor) 
  

EXECUTIVE SESSION   (Roll Call Vote Required) 

   

14. Recess into Executive Closed Session in compliance with 10-15-1(H)(8) NMSA (as amended) to 
discuss: Real Property: 1100 Michigan, Alamogordo, New Mexico and Parcel R023917 (Legal 
Description: S: 16 T: 16 R: 10 TR IN SE1/4) and 10-15-1(H)(2)NMSA (as amended) to discuss: Limited 
Personnel Matters (City Manager). (Roll Call Vote Required) 
  

  

RECONVENE INTO OPEN SESSION 

   15. Motion to reconvene into open session.  
  

   
16. Take action, if any, as a result of the Executive Closed Session concerning Real Property: 1100 
Michigan, Alamogordo, New Mexico and Parcel R023917 (Legal Description: S: 16 T: 16 R: 10 TR IN 
SE1/4).  
  

   
17. Take action, if any, as a result of the Executive Session concerning Limited Personnel Matters (City 
Manager).  
  

  

ADJOURNMENT 
 



 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 08/07/2025 Report No: 1. 
  
Submitted By: Susan Payne   

  
  
Subject: Letters of appreciation to Captain Machael Toscano, Captain Xavier Perches, Staff Sergeant 
Tanner Daniels, Staff Sergeant Joseph De Leon, Staff Sergeant James Fletcher, and Senior Airman Alexis 
Morris for their selfless efforts and heroic actions while volunteering at the Big Give project; they assisted 
citizens involved in a multi-vehicle accident. 
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation:  
  
  
Background:  
 



 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 08/05/2025 Report No: 2. 
  
Submitted By: Rachel Hughs   

  
  
Subject: Approve the minutes for the Regular Commission meeting on July 22, 2025, and the Special 
Commission Meeting on July 30, 2025. (Rachel Hughs, City Clerk)  
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation: Approve the minutes. 
  
  
Background: This is required by the Open Meetings Act. 
 



 

 

CITY OF ALAMOGORDO, NEW MEXICO 
CITY COMMISSION REGULAR DRAFT MEETING MINUTES 
6:30 PM, DONALD E. CARROLL COMMISSION CHAMBERS 

July 22, 2025 
 
SUSAN PAYNE, MAYOR 
SHARON MCDONALD, MAYOR PRO-TEM 
CRYSTAL GUTHRIE, COMMISSIONER 
STEPHEN BURNETT, COMMISSIONER 
WARREN ROBINSON, COMMISSIONER 

            JOSHUA RARDIN, COMMISSIONER 
            MARK TAPLEY, COMMISSIONER 
            STEPHANIE HERNANDEZ, ACTING CITY 
            MANAGER 
            DARREL MORI, CITY ATTORNEY 
            RACHEL HUGHS, CITY CLERK  

 

CALL TO ORDER & ROLL CALL 
Mayor Payne called the meeting to order at 6:30 PM. Roll Call was taken by the City Clerk. City Clerk Hughs 
announced there was a quorum present. 
  

 

INVOCATION & PLEDGE OF ALLEGIANCE 
The Invocation was given by Commissioner Robinson, and the Pledge of Allegiance was led by Commissioner 
Guthrie. 
  

 

APPROVAL OF AGENDA 
The order of Items 1 and 2 was swapped. 
 
Mayor Pro-Tem McDonald moved to approve. 
Commissioner Robinson seconded the motion. 
Motion Passed with a vote of 7 - 0 - 0. 
  

 

PRESENTATIONS 
 

2. Presentation of EMT-B Certificates to Fire Staff. (Justin Powell, ENMU Roswell EMS Program Director) 
 
Fire Chief Ramirez and the Lead Instructor of the Course, Melissa Carter, presented the EMT-B Certificates to 
Firefighters Liam Arnold, Antonio Flores, Jacob Lawrence, Billie Moore, Tyler Harrison, and Marcus Murray. Fire 
Chief Ramirez and Deputy Chief Lashley congratulated them on their accomplishment of passing the Eastern New 
Mexico University Emergency Medical Technician Basic Course.  
  

 

1. Presentation to recap FY25 and explain work to be done in FY26 by Alamogordo MainStreet. (Nolan Ojeda, 
Executive Director of Alamogordo MainStreet) 

 
Mr. Ojeda gave his presentation on the overview of FY25 and into the year ahead of FY26. Year ahead projects 
included: the Great Blocks project, Facade Squad Grants, NMMS Annual Institute & 40th Anniversary, Science 
Discovery Grant, Side Street Art 2.0 Opening, Murals & Memories Tour, and a District-wide Commercial. Year ahead 
events included: Side Street Art Ribbon Cutting, MainStreet Makeover Launch Event, Trick or Treat on MainStreet, 
Shop Small Saturday, and Christmas on MainStreet. 
  

 

PUBLIC COMMENT 
1. Kathy Denton said she was here representing Kitty City and requesting the Commission's guidance. We regularly 
work at the mall and have adoption events most Saturdays. We also do home visits to check where the cats go 
because of repeat adoptions. A number of cats were adopted this past Saturday. The couple I wish to speak about 
today has adopted from us before with no issues and always brought their cats for vaccinations. However, we 
received a report from neighbors that the cats would be in an environment where there was no electricity, no air 
conditioning, and the people would not be there. We went out to the site, and there is no electricity. There are three 
dogs, two ferrets, and two other cats. We returned their money and took the kittens back because we cannot have 
them in that kind of environment. This is a trailer that the couple owns in the Oasis Mobile Home Park. I do not know 
what the next step is. They are not connected to electricity. I thought if you rented space at a mobile home park, they 
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would have to provide the electricity, and you would have to pay for electricity and water with that space. Does 
anyone know about that ordinance? I know that Oasis said they would take care of up to $600, and then the couple 
had to pay for the rest of the hookup. So right now, the couple is not living there, but their animals are there. Several 
neighbors have complained. Both the Alamogordo Police Department and Animal Control have checked, but we 
cannot get the owners to be there to check on the animals. They do hear barking and banging in the cages. When I 
was helping to get the kittens out, I noticed the two cats were emaciated from lack of food and water. I don't know 
what the next step is to help these folks and the animals. There was an odor in the trailer, as well as feces and urine. 
Animal Control is working with me, and officers are trying to contact the owners. I do not want to see the deaths of 
animals or these people not having a place to live. Acting City Manager Hernandez said let's have City Attorney Mori, 
Deputy Chief Glidden, and Code Enforcement work on this and get back with you. Mrs. Denton said Kitty Citty is 
willing to board animals, and I am working with dog rescues to board the animals to get them out of the situation until 
it can be resolved. We are willing to work with them so their animals are safe. 
 
 
2. Ali Kassam said they are working on a project associated with an easement in a later agenda item. My partner 
and I bought a sixty-four unit mobile home park off Walker Avenue a year ago. You turn onto Mescalero to reach it, 
and it was called the Trail Winds once upon a time. We have gotten the plumbing plans approved by the City, and 
we've gotten plans with PNM finalized. We are going to redo the entire utilities for the entire park. We will be putting 
in new 2025 and beyond homes to help create affordable housing. We aim to have all construction done within the 
next year, and hopefully, the park will be filled with new homes within two years. At least twelve of the units will be 
double-wides. 
  

 

CITY MANAGER’S REPORT 
Acting City Manager Hernandez deferred her report to her intern, Priyam Chevdawala. Mr. Chevdawala made 
the following remarks. 
1. The growth in this town is inspiring. Many projects are ongoing, and seeing people work on them is cool. 
2. I think community engagement is rising overall. I see kids at my school getting interested as well. I think this town 
can grow very well. 
3. Many people work for our city, which is very inspiring. 
  

 

REMARKS AND INQUIRIES BY THE CITY COMMISSION 
Mayor Pro-Tem McDonald thanked everyone for their help with the District 5 City-Wide Clean Up this past weekend. 
 
Commissioner Robinson asked how the bridge was coming along. Acting City Manager Hernandez said it is coming 
along. There are scheduling issues with one of the contractors we are trying to work through. We are trying to push 
them to August 6th, but one contractor is holding things up. 
 
Commissioner Burnett said he wanted to thank Acting City Manager Hernandez for helping him with a venue change. 
We are holding our first annual Color Run for our foundation. It was going to be in Ruidoso, but we moved it down 
here due to the flooding. It will start at the Zoo, walking around Alameda Park, and then back to the Zoo. It will be on 
August 9th. Registration will start at 7:15 AM, and the run starts at 8:00 AM. 
 
Commissioner Rardin said back during the recent Joint City-County Meeting, I asked about a resolution to be brought 
at the next regular meeting. We have not seen anything. Acting City Manager Hernandez said it is coming. I am 
working with my intern, Mr. Chevdawala, so he can put the resolution before you all. I am teaching him how 
resolutions and ordinances work. Commissioner Rardin said we told the County we would do it in good faith. Before 
tonight's meeting, I got a call from Harry Boom with Alamo Paint and Glass. Access to their business is right there, 
and he asked if we could do signage. Acting City Manager Hernandez said I have all the information; Mr. Boom was 
also upset they were not properly notified. I am sending that to Senior Project Manager Boyle; it is up to the contractor. 
He will get with the contractor tomorrow to get the signage, close the alley, communicate better how long the street 
will be closed for access, and how to route customers and vendors through that area. Commissioner Rardin said 
eighteen-wheelers come in with glass, so that can be tough. 
 
Commissioner Guthrie said there have been a lot of complaints recently. Is there a way to conduct a traffic study on 
the intersection of Juniper Drive and Indian Wells Road, around where Juniper Drive and Walmart come together? 
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That intersection is cumbersome with the increased traffic. It is a worry when school is starting up. Acting City 
Manager Hernandez said we can put speed cameras that measure data there. Depending on the outcome, we have 
on-calls that can do a traffic study. 
 
Commissioner Rardin said he would like to note Ozzy Osbourne's passing. He was an honorary member of the 
Alamogordo Chamber of Commerce, which happened back when he was filming his show. He was also a very good 
musician. 
  

 

CONSENT AGENDA 
 

3. Approve the minutes for the Regular Commission meeting on July 8, 2025. (Rachel Hughs, City Clerk)  
 

4. Approve the statements related to the Executive Closed Sessions held on July 8, 2025. (Rachel Hughs, 
City Clerk) 

 

5. Consider, and act upon, Resolution 2025-21 approving the agreement for the annual membership between 
the City and the Southeastern New Mexico Economic Development District/ COG, to include a contribution 
of $9,125. (Rachel Hughs, City Clerk) (Roll Call Vote Required) 

 

6. Consider, and act upon, the award of RFQ 2025-01 On-Call Geotechnical Engineering Services to multiple 
vendors. (Justen Boyle, Senior Project Manager) 

 

7. Consider, and act upon, Ordinance 1716 for final publication to approve a Local Economic Development 
Project for up to $1,000,000, Secured Assistance Proposed by White Sands Theater Entertainment Venue. 
(Stephanie Hernandez, Acting City Manager, and Troy Stegner, Owner) (Roll Call Vote Required) 

 

8. Consider, and act upon, Resolution 2025-22 authorizing the donation of a police vehicle to the Police 
Department of the Town of Hurley, New Mexico. (David Kunihiro, Police Chief) (Roll Call Vote Required) 

 

9. Consider, and act upon, Resolution 2025-23 authorizing a government-to-government transfer of assets 
from the Alamogordo-White Sands Regional Airport to Spaceport America. (Troy Orr, Airport Manager) (Roll 
call vote required) 

 
Commissioner Robinson moved to approve. 
Mayor Pro-Tem McDonald seconded the motion. 
Motion Passed with a vote of 7 - 0 - 0. 
  

 

ITEMS REMOVED FROM CONSENT AGENDA 
None. 
  

 

PUBLIC HEARINGS 
 

10. Consider, and act upon, the question of whether or not the Alcoholic Beverage Control Division should 
grant the applicant St. Clair Winery & Bistro VI, LLC DBA D.H. Lescombes Winery & Bistro a Winegrower 
Liquor License for the location at 261 Panorama Blvd. (Rachel Hughs, City Clerk) (Roll Call Vote Required)  
 
City Clerk Hughs said that the applicant is requesting a Winegrower Liquor License for the location at 261 Panorama 
Boulevard. The business already had this type of license, but there was a change in ownership, which is the reason 
for the new request. The application indicates that the nearest school and church are more than 1000 feet away. 
 
Mayor Pro-Tem McDonald moved to approve. 
Commissioner Robinson seconded the motion. 
Motion Passed with a vote of 7 - 0 - 0. 
  

 

NEW BUSINESS 
 

11. Consider, and act upon, granting a 10-foot PNM electrical easement at the eastern and westernmost 
portions of the property, within the existing City of Alamogordo easement and City of Alamogordo Right of 



July 22, 2025 City of Alamogordo Regular Meeting Page 4 of 10 
 

 

Way at 1101 Mescalero St. (Erik Fortenberry, Acting City Planner; Baxter Pattillo, Alamotero Land 
Surveryors)  
 
Acting City Planner Fortenberry said this is the same property Mr. Kassam spoke of during Public Comment earlier. 
In order to get power to the area, PNM is requesting a ten-foot easement grant on the eastern and western sides of 
the property to allow for PNM electrical work to commence. This will allow electrical connections for a multi-family 
mobile home park.  
 
Commissioner Rardin asked if this would be an additional ten feet over and above the twenty-five feet the City already 
has out there? Baxter Patillo of Alamotero Land Surveyors said a grant within the twenty-five feet, yes. Commissioner 
Rardin said so really nothing is going change. Is this just making it official? Mr. Patillo said it was to allow the electrical 
easement to be within city-controlled property on the right-of-way. Commissioner Rardin said so we already have a 
twenty-five foot easement, and you are just asking us to be able to put electrical in the City's easement? Mr. Patillo 
said yes, and the right-of-way. Commissioner Rardin asked if those were actual dedicated roads out there. Mr. Patillo 
said Legends is a twenty-five foot easement that basically covers a portion of the road. It was dedicated to the City 
for ingress, egress, water, and sewer. We do want to confirm that. Commissioner Rardin asked about utilities. Mr. 
Patillo said we need to confirm that. Commissioner Rardin asked if the utilities were going to be overhead or 
underground. Mr. Patillo said those will both be underground lines.  
 
Commissioner Burnett asked if Mescalero Avenue and Mesquite Street would provide access to the trailer park itself. 
Mr. Patillo said correct. You have two roads that go down the middle, but those are privately owned.  
 
Commissioner Rardin asked if there were any plans to put any City or sewer water source in that easement. Mr. 
Patillo said he would defer to the owner. Mr. Kassam said no. 
 
Commissioner Burnett moved to approve. 
Commissioner Tapley seconded the motion. 
Motion Passed with a vote of 7 - 0 - 0.  
  

 

12. Discussion on a request from Patriot Pointe Apartments that the City provide funding for perimeter 
sidewalks in the City right of way and to waive water and sewer tap and impact fees, along with the dedication 
of the infrastructure in the City. (Crystal Guthrie, Commissioner, and Eduardo Valencia, Patriot Pointe 
Apartments Manager Member)  
 
Eduardo Valencia said he was the developer of this project. The initial idea was to bring forward a garden-style 
apartment project, but I encountered some barriers. A project of this size has not been built here in twenty-five years, 
and there is nothing comparable in the area. I could not get it appraised or get the project to work. We went back 
and decided to present a town-home project of about one hundred and fourteen units. This project has been approved 
by the Department of Housing. I received a commitment letter and approval to build this project for a loan of 
$21,000,000. The commitment is an insurance policy by the federal government that insures me as a developer to 
successfully build, operate, and manage this project. One possibility is that we partner with a 501(c)3 to extend the 
possibility for lower-income housing here in the city. Another possibility is with the Sacramento Mountain Foundation. 
I met with John Wheeler this afternoon, and they are interested in helping out with the project by working with the 
City, but Mr. Wheeler said it needs to go through their Board. Mr. Valencia proceeded to give his presentation. 
 
Mayor Pro-Tem McDonald said you mentioned the County made concessions. Mr. Valencia said no, they were not 
concessions. The County is looking at what I presented today, and there are some options. The County Attorney 
spoke about an Industrial Revenue Bond, or IRB. Mayor Payne said there was a similar meeting a few years ago 
where someone you knew talked about those bonds. Mr. Valencia said that it was a related law firm. Mayor Payne 
said she believed the County was limited to waiving the property tax somehow. Acting City Manager Hernandez said 
yes, we had that meeting several years back. Our attorney, Chris Muirhead, said that IRBs cannot be used for 
housing developments. Mayor Payne said that was her understanding as well. I remember this conversation. Mr. 
Valencia said that is what he remembers, but the County Attorney brought it up today and was looking at the statute. 
Another section was brought up, and I cannot remember the term, but the City of Albuquerque is using that right 
now. I would rather the City discuss that with the County as a possibility. Acting City Manager Hernandez said we 
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had that discussion with Mr. Muirhead. I'll talk with him again. There are other things we should discuss if you want 
to incentivize, but I do not see IRBs as one of those. I do not want to waste anyone's time because we have already 
gone down that road. Mayor Payne said yes, like I said, the County would be limited to waiving their portion of the 
property tax, so we would have the lion's share of whatever the requests are. 
 
Commissioner Rardin said regarding the dedication of infrastructure, would you basically pay to put it in, and then 
you want us to maintain it? Mr. Valencia said yes. Commissioner Rardin said in a typical subdivision, the developer 
puts it in. Once it is dedicated, we will maintain it for however long it is needed. Is that how it typically works with our 
subdivisions? Acting City Manager Hernandez said not with apartment complexes. It works like that on our 
subdivisions. Commissioner Rardin said so those roads are dedicated to the City afterwards, but these would still be 
private? She said that is correct, just like Amber Skies and Alamo Apartments. We take care of up to the meter and 
everything else inside the roads. He asked if that was to the property line. She said yes sir. He asked how many 
lineal feet of sidewalks there were and the cost we were looking at. Mr. Valencia said the City would require all of 
the exterior perimeter sidewalks. I do not remember how many lineal feet that is, but I could get a cost estimate to 
the Commission. I tried to stay outside of the property line, and so the request I made is basically outside the property 
line on City right-of-way, which is the exterior sidewalks, driveway aprons, and utility taps. To expand on the earlier 
question of infrastructure, I have done that with other cities and entities. They have requested we do a loop-around 
system inside the property, so Fire has access all the way around, but it would be a dedication to the City for future 
maintenance. Commissioner Rardin asked if we had an idea of how much it would actually cost the City to do these 
things. Also, regarding sidewalks, would we install them or would you, but you cover materials? When you get into 
government contracting, costs go up tremendously. Us doing the sidewalk around those two sides would cost us 
three times what it would cost you. Mr. Valencia said he was here to ask, not make demands. If that is a possibility, 
I am open to it. Anything you all are willing to participate in is accepted. Commissioner Rardin said I would need to 
know what it would cost. Mr. Valencia said I have everything priced out, so I could send you an estimate to see what 
our cost is. Then you can say how you want to handle it if approved. Commissioner Rardin said in the event we 
cannot offer any of these, is that a deal-breaker for the project? Mr. Valencia said not necessarily. My deadline is 
December 15th. If I decide to ask for an extension, I am approved through the Southwest Office of the Department 
of Housing. If I ask for an extension, it has to go to Washington to be approved, which could take anywhere from six 
to nine months. Then I would restart the clock again. Commissioner Guthrie said so, when do you need an answer 
from the Commission? Mr. Valencia said as soon as possible. I can get the Commission whatever information is 
needed. Commissioner Guthrie said if we had a list of things to approve or deny at the next meeting in two weeks, 
would that give you enough time to work on whatever you need so you do not miss your deadline? When do you 
absolutely have to know if it is yes or no? Mr. Valencia said probably until the end of August. I am awaiting final 
endorsement, and once I have that, I can lock in the interest rate or make the decision to ask for extension and put 
this on hold until the following year.  
 
Commissioner Guthrie said in full transparency, I am in big support of this. My job is in the real estate industry, and 
in working with the military, our City badly needs housing. Developers are leaving, and it does not look good for us. 
It would be a big mistake to lose something like this that could help our City grow. Even with this housing, the ones 
who are working do not have enough. 
 
Mayor Payne asked what the taps would cost us. Senior Project Manager Boyle said just one water tap would be 
over $8,000. Mr. Valencia said I would need two taps. They are in the City right-of-way now. The City has fees for 
the tap, right? Senior Project Manager Boyle said yes, there is a fee for each tap. Utility Maintenance has to come 
and do  the tap themselves. Mr. Valencia said it also depends on whether or not you have to install a manhole, the 
depths you are working with, and that capacity. Senior Project Manager Boyle said the manhole depends on what 
line you are putting in. A two-inch line would have to have an actual manhole, and with that size apartments, it would 
have to be two inches. Mayor Payne asked for the worst-case scenario on pricing. Senior Project Manager Boyle 
said that for the water, just on our side, the tap feeds would probably cost $20,000 to $30,000. Contractors are 
responsible for their own taps. We do not really do sewer taps, which is a problem. Again, just a water tap would be 
$20,000 to $30,000. Commissioner Rardin said we should have staff put that together. Is Mr. Valencia doing a six-
inch line for this? Mr. Valencia said I believe it is a six-inch water tap because of the pressure we need and fire lines. 
The sewer would be an eight-inch line. Commissioner Rardin asked if staff could give a ballpark estimate of what it 
would cost for staff to do two eight-inch lines for the sewers and two six-inch lines for the water. Mr. Valencia said 
there is also the installation of the manhole. Commissioner Rardin asked if there was an existing manhole. Mr. 
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Valencia said there may be, but may not be enough capacity. In other places where I have done this, utility companies 
can say I would have to replace it, or it needs to be bigger, or even the current one is unusable and a new one needs 
to be installed. Commissioner Rardin said Fourth Street does not have a lot of housing on that side. I do not know 
about Moonglow Street. Commissioner Rardin asked Mr. Valencia for the cost of the lineal feet of sidewalk and 
driving. Mr. Valencia said he believed the bid they got for flatworks, which is the sidewalks, was roughly $50,000. 
Mayor Payne said we are up to $80,000. Commissioner Rardin said that is for if they are doing it, not the City. We 
are probably talking about $200,000 worth of donations.  
 
Mayor Payne said in a previous presentation Mr. Valencia gave, I believe he said he did not own any of the projects 
he built. I had the impression he sold everything. Is that correct? Mr. Valencia said not necessarily. We own a lot of 
projects in El Paso, and I am currently developing and building one in Lovington for United Supermarkets. The other 
multi-family projects have been sold. Mayor Payne said so you do not own any of those. Do you plan to sell this? Mr. 
Valencia said not necessarily. Mayor Payne said so, possibly then. I just want to be clear about what your intentions 
are with the complex. Mr. Valencia said in getting into a HUD loan, my intent is to keep it long-term. I think doing this 
project would open up a market for you. I think it would be self-sustaining and give you all a very good base. My 
intent is to own it long-term. I own a lot of properties, but in these types of markets, developers from bigger companies 
come in and want to buy. Not many people are willing to come in and develop. 
 
Mayor Payne said another concern she had was taking over the maintenance of the infrastructure inside the complex. 
We recently had a huge issue with Amber Skies where the Attorney General had to get involved because the 
infrastructure was so bad. Water was running out in the street. So, how do we justify one developer and not the rest 
of them? White Sands Community just had to replace all of their gas lines; they invested a ridiculous amount of 
money because the lines needed to be upgraded. We pushed that. I am concerned about setting a precedent. There 
is a mobile home park that is intended to go up. Are we going to take over the infrastructure in all these places? We 
are getting into millions of dollars, which I do not believe we have the budget for. Another question I have is whether 
anything will be bought locally. Are you going to use local contractors or subcontractors? Mr. Valencia said yes. I 
have a list of all the subcontractors that have submitted pricing from Alamogordo. We do not have the entire sub-
base in Alamogordo, so I will be bringing in a lot from El Paso. Mayor Payne said it would be nice if local contractors 
and local suppliers could benefit. Mr. Valencia said the Chamber of Commerce has given us a lot of people who are 
registered with them, including subcontractors. We have reached out to many. We are looking at the possibility of 
solar energy. I know the Commander of Holloman Air Force Base was pushing for car chargers, so we are looking 
at doing that and solar car ports. At the end of the day, it is about how we make the investment work. Our investment 
is $5,000,000, which does not compare to what I am asking for. I have $1,300,000 invested right now. 
 
Commissioner Rardin asked if staff could look back at Las Ventanas and Otero Village to see if the City did anything 
back when those were built, like if the City gave or did anything. City Attorney Mori said some of the requests here 
violate City ordinances, especially those with infrastructure utilities and sidewalks. The City taking some of the 
projects would be violating certain City codes. There is also litigation risk when it comes to dealing with different 
developers differently instead of having a uniform process. The litigation risk is from other developers who may seek 
the same type of treatment, or those who have been denied such treatment in the past. Commissioner Rardin said 
Las Ventanas and Otero Village were the last two that were built in a similar size to this. Mayor Payne said Otero 
Village is income-based, but not rent-adjusted. You can only make so much and live there. Mr. Valencia said it may 
be tax credit, which is income restricted. Mayor Pro-Tem McDonald asked if that is what we are going for with this 
project. Mr. Valencia said no, this is a market-rate product. Acting City Manager Hernandez said she has been 
involved with this since the beginning, back when former City Manager Cesar was with us. IRBs are not an option 
for us. I'll refer to City Attorney Mori regarding the legality of what is being asked for. Something that could be fair to 
all is if the Commission considered bringing GRIP back with a cap. GRIP is a Gross Receipts Investment Policy, 
where you get a portion of your gross receipts back that you spend within the city. It must be within the city because 
we are giving you the part we normally get. You could bring that back up to an amount, or go with state statutes that 
allow the Community Development Incentives Act. Chapter 3 allows the city to waive property taxes for up to twenty 
years, but only for that which is not dedicated to debt, meaning operational only. We have debt related to the bond 
and other things, but should the Commission wish to bring it forward, we could waive property taxes at a set amount 
or for twenty years. If the property sells, it nulls the resolution that would have to come forward. I believe it would be 
a better option to explore both staying in compliance and allowing other developers the same opportunity. 
Commissioner Rardin asked how much our portion of property tax was. Acting City Manager Hernandez said the 
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operational property tax is 4.99%. Commissioner Rardin said he did not think it was that much. She said it was 
around 9%, but the 5% is debt service, and the 4.99% is operational. He said bringing GRIP back could open up a 
can of worms, but we could look into that. How long would it take for staff to get the numbers for all this? She asked 
if he was talking about the numbers for the sewer taps, water taps, and what was done previously at the two other 
locations. He said yes, and we'll also need Mr. Valencia to let us know where the taps are, what we are doing, and 
whether there are manholes or not. We need to know the dollar amount of what we are looking at. She said she did 
not know the timeframe. Those two apartments were done a while ago. That may be digging into the archives. He 
said he just wanted to see what the previous Commission had done. She said it would be better for us to look through 
the Minutes rather than the archives then. He said he could call former officials and see if they remember when those 
places were built. We know the rough timeline. I believe it was around 1999. Mayor Payne said Otero Village was 
way after that. 
 
Commissioner Guthrie asked for this to be placed on the next meeting for continued discussion. Commissioner 
Rardin asked if two weeks was enough time to gather all that information. Acting City Manager Herndez said yes to 
the numbers part, but I cannot promise the research of the two apartment complexes. Commissioner Guthrie said 
we need to consider Mr. Valencia's timeline. We only have two meetings left until his timeline for us. Commissioner 
Rardin said he would reach out to Senator Ron Griggs to see if he remembers, as he was in office at the time. 
 
Mr. Valencia said that based on his conversation with Mr. John Wheeler of the Sacramento Mountain Foundation, it 
seemed like they were willing to participate and make a donation to the City for some of this stuff, so it does not have 
to come out of pocket from the City. Mr. Wheeler told me it was not his decision and he would need to go to the 
Board for approval. Is that a consideration? Acting City Manager Hernandez said before we consider anything, we 
need to talk to our auditors. It could be given to the County instead. 
  

 

13. Discussion, and possible action, on City Manager recruitment. (Josh Rardin, Commissioner)  
 
Commissioner Rardin said he wanted to see where the other members of the Commission were on this and to get 
the process rolling. It was canceled in April, and we are now almost in August. We are no further along than we were 
last September. Commissioner Guthrie asked if all violations were cured. City Attorney Mori said the ones for the 
Open Meetings Act were cured. Proceeding with City Manager recruitment lies with the Commission. There has been 
some delay due to the investigation into the process of how the City went about that. That investigation is almost at 
a close, and it should be done by the next Commission meeting. The item can go to an executive session for 
discussion. Hurdles appear to be holding recruitment back, but we should be near the end. We should be close to 
presenting options to the Commission to proceed forward. I feel confident that it should be done by the next City 
Commission meeting. Commissioner Rardin asked what hurdles there were. City Attorney Mori said there were 
allegations of improper procedures. It was not just the Open Meetings Act violations. Practices need to be looked 
into to ensure City compliance with different State regulations. It is more protection for both the City and the 
Commission itself. That is why it has been taking so long. As the City decides to proceed, we wanted to ensure that 
it is doing so with the right foot forward and with as little litigation risk as possible. Commissioner Rardin said per the 
City Charter, staff has no involvement in the hiring process of the City Manager, correct? City Attorney Mori said 
correct. Commissioner Rardin said it solely falls upon us seven. City Attorney Mori said correct, that is your sole 
employee. Mayor Payne asked where the investigation stood. City Attorney Mori said it is finishing finalization. We 
will be able to present findings, go over where we stand, and how to proceed forward. Commissioner Guthrie said 
so we cannot proceed with opening up the position to take applicants at the next meeting. Commissioner Rardin said 
we could, but we should hire a firm for reasons of transparency and no bias. City staff ought to be completely out of 
the picture. Commissioner Guthrie asked if we could discuss that at the next meeting. Commissioner Rardin said it 
can be discussed tonight. City Attorney Mori said you can discuss that, and I will offer any legal opinions. Mayor 
Payne asked if that could be discussed tonight. City Attorney Mori said absolutely. Commissioner Guthrie asked if 
that could be voted on tonight. Commissioner Rardin said yes, that is a possible action. We can vote on it tonight if 
we want to. I feel we should hire a consultant and an outside attorney to consult us. That way, staff is not in the 
middle of this. They have no authority to hire for this position. Mayor Payne said considering everything that has 
gone on, I think we need to go out for RFP and hire an outside search firm. It is not a lot of money. Commissioner 
Rardin said we do, but do we need to go to RFP? She said yes. He said we just need three estimates. She said that 
with RFP, there are no accusations of it being tainted, and we picked this or that one because we liked them better. 
RFP is whoever bids on it. We can take the most qualified and lowest responsive bidder. That way, we are not picking 
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the firm. He asked if we really wanted the lowest responsive bidder. She said it's just a search firm; they are all good. 
I can think of at least five where all they do is municipalities. He said that under $60,000 does not require an RFP. 
She said she understood that, but doing it by RFP means the City is not picking it, and Human Resources is not 
picking it. He said that kicks it down the road sixty days. She said putting it out on RFP means we can tell them 
exactly what we are looking for in a search firm. We set parameters and go out for RFP. It is just like any other search 
where you have to meet requirements. The people who bid are based on the requirements the Commission set forth. 
Can we do less than sixty days? Acting City Manager Hernandez said you could do fourteen days. Commissioner 
Guthrie said let’s do the least amount of time possible. Finance Director Huff said what you are talking about is going 
out for RFQ. That is where you base it on qualifications and not the price. Depending on the scope of work, you are 
probably looking at more than $60,000 if you want them to develop the job description, candidates, a national search, 
and other documents. All the different things you want need to spelled out in the document, whether you are going 
out for a quote or RFQ. Do you want national mailers or a revamp of the job description through the company before 
they put it out? There is a lot of development to that. We can advertise it once on a Saturday. It does not have to 
have a pre-bid or anything like that; it will be pretty straightforward. The shortest timeframe you can do is fourteen 
days from the time you advertise it, and those documents would then come. We can do something similar to what 
was done with the Fun Center, where you all are the scorers and not anyone within staff is doing the scoring the 
proposals. Mayor Payne said that it is a good idea. Finance Director Huff said from there, a RFQ negotiation goes 
to the price. Then it is time to sign the contract and go forward from there. Commissioner Rardin said so we are 
looking at roughly thirty days at the quickest. Finance Director Huff said yes. The first step is developing a scope of 
work. There are some good ones out there already built that you could look at and decide on, but I would defer to 
City Attorney Mori or City Clerk Hughs if that has to be in a meeting. Commissioner Rardin asked if there were any 
headhunting firms that may potentially have a state contract or statewide price agreement? They would essentially 
already be there. Finance Director Huff said that is something we can look into. We did not look into state contracts. 
We are members of a lot of different cooperatives. Even if that is chosen as an option, you still have to develop the 
scope of work. You still have to go to whatever firm is chosen and say these are the menu items we would like you 
to do. Commissioner Rardin said once we decide on one, wouldn't the representative come down to talk to us behind 
closed doors to get that information from us? Finance Director Huff said they could, but having that information on 
the front end is still good. Sometimes they do not talk to you unless you have some sort of scope on the front end. 
The last time we tried to do this in 2015, we did not have a great response because of the shortness of the length of 
the City Manager's tenure. Chances are that it will increase the price as well. Commissioner Rardin asked staff to 
check on the statewide and let the Commission know who is on and available. Finance Director Huff said yes, if they 
are on a statewide pricing agreement or in one of those co-ops, they must submit their price. Statewide pricing 
agreements have to be laid out in a lot of detail, while co-ops are a bit more vague. We can check into that. 
Commissioner Rardin said it would streamline the process and not be biased if we have an entity from out of town 
helping us to get this done. Finance Director Huff said if you decide to go down that route, we probably would not be 
able to bring it back for award at the next meeting because you will have to have met with them to develop the scope 
of work or have provided it to them. Depending on what we can find, it is possible that you have an executive session 
at the next meeting to meet with that person if we find someone who is available. I cannot guarantee that. 
Commissioner Guthrie asked if we did not already have that scope of work developed. Finance Director Huff said 
not for a firm, but there are a lot of different options with that. Commissioner Rardin asked how long it would take for 
staff to see what is available. Finance Director Huff said she would have Purchasing start looking tomorrow. Then 
we can email the Commission our options. Commissioner Rardin asked if that would be a day or two. Finance 
Director Huff said yes, they are pretty quick with researching stuff. Commissioner Guthrie said I believe we should 
vote on what direction we want to go so we can start moving. City Attorney Mori said as far as the legal side of things 
and litigation liability, it is my opinion that an RFP is the way to go, whether it be thirty or fourteen days or whatever 
the Commission decides, to insulate both the City and the Commission. Keep the initial applicant gathering from any 
type of perceived bias so the Commission can make the sole decision-making, and it can be done without any 
shadow of a doubt. Commissioner Rardin said if it is a statewide or price agreement or state contract, it is essentially 
the same thing. It just cuts out the advertisement because they are already a certified vendor. City Attorney Mori said 
correct. That is another option that is available. Mayor Payne said she was not sure what City Attorney Mori was 
saying. City Attorney Mori said his personal thought is to go with RFP. Going the state agency route is an option, but 
going the RFP route is the highest legal protection. I would have to review the state agencies route to ensure we are 
insulated from any litigation liability. Commissioner Rardin said the state contract already has specialized people 
there who are certified and signed up with the state. It just cuts out paperwork in the middle. I guess it just depends 
on whether anyone is available on the state contract or if we need to do an RFQ and advertise it. City Attorney Mori 
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said there is also the option of calling special meetings if this process needs to go faster. Commissioner Rardin said 
let’s wait until we hear back from Purchasing. 
 
Mayor Payne said to clear the air, have I done anything to stall this process? City Attorney Mori said I have no 
knowledge. Acting City Manager Hernandez said City Attorney Mori has only been here a few weeks. City Attorney 
Mori said regarding my dealings regarding this process, I have not seen any action that would indicate that. Mayor 
Payne said she wanted to make it clear she is not stalling this process. This is not me. I am not doing this, and no 
one wants to get this over with more than I do. I did not do this, and I have nothing to do with this. I find out like 
everyone else does.  
 
Commissioner Rardin said if staff finds out within a day or two, we can call a special meeting. Finance Director Huff 
said we have a special meeting next week on the 30th to approve the final budget and financials. Acting City Manager 
Hernandez said that notice had already been sent out. City Attorney Mori said if anyone is to blame for slowing things 
down, look to Legal. I would urge caution in going too fast. I understand the need for this process to start, but rushing 
things can lead to problems. It has caused problems in the past. Mayor Payne said we also need to close out the 
investigation. If there is nothing else to do, great. You are saying we can move forward, so I am assuming that is 
okay. City Attorney Mori said yes. The Commission is in a position to start the process of moving forward, where you 
can make decisions on how to proceed. Finance Director Huff said if we do start looking at different firms through 
co-op process or state contract, do you want us to contact them to see their availability before we bring the list to 
you? Or do you want us to bring the list, let you look at it, and then contact them? Commissioner Rardin said he 
would like availability first. Mayor Payne said if there is only one on the state list, I would not be comfortable with 
that. Commissioner Rardin said that still leaves us out of the loop. We do not have a choice another than that one. 
Finance Director Huff said we would look at all the different options. Mayor Payne said I want this as transparent as 
possible. Commissioner Rardin said we put out an RFQ for the worst-case scenario. Does staff have the direction 
they need? Do we need to vote? City Attorney Mori said that as far as seeking staff to start the process and looking 
before an official decision is made, a vote is not needed. You guys have the ability to authorize the start of that 
process. Commissioner Rardin said the general consensus is to get the process rolling. Mayor Payne said she was 
okay with that. To be clear, Finance Director Huff will look to see if there are any approved contractors with the state. 
We are going to consider that as an option. Commissioner Rardin said if need be, then call a special meeting. Mayor 
Payne said okay. Commissioner Rardin said the biggest issue is the election coming up. If this is not done by the 
end of the year, you could potentially have four brand new Commissioners up here that would need to do this process. 
Mayor Payne asked how many meetings were left. Commissioner Rardin said ten regular meetings after tonight. 
Mayor Payne said she just wants to do this right. It is important to our City. We need to make sure we are fair and 
that this process is transparent. City Attorney Smith to clarify things, Finance Director Huff will start working on getting 
quotes and availabilities of state, and possibly having to look out to different places. I will be presenting the 
Commission with a scope of work as well in the meantime to ensure everything is lining up. That is where we will get 
started. 
  

 

14. Appointments to Boards and Committees. (Susan L. Payne, Mayor) 
Mayor Payne appointed Randel Wilson to the Airport Zoning Board and Pamela Vesey to the Senior Volunteer 
Programs Advisory Council. No one was opposed. 
  

 

EXECUTIVE SESSION 
 

15. Adjourn into Executive Closed Session in compliance with 10-15-1(H)(7)NMSA (as amended) to discuss 
Pending Litigation: Estate of Stone et al v. City of Alamogordo. (Darrell Mori, City Attorney) 
 
Mayor Pro-Tem McDonald moved to adjourn into Executive Session at 8:43 PM.  
Commissioner Rardin seconded the motion. 
Motion Passed with a vote of 7 - 0 - 0. 
  

 

ADJOURNMENT 
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ATTEST: 
 
 

 Mayor Susan Payne 

   

City Clerk Rachel Hughs 
 

  

(Prepared by Dylan Aleshire, Deputy Clerk) 
Approved at the Regular Meeting held on August 12, 2025. 

 



 

 

CITY OF ALAMOGORDO, NEW MEXICO 
CITY COMMISSION SPECIAL MEETING DRAFT MINUTES 

5:30 PM, DONALD E. CARROLL COMMISSION CHAMBERS 
July 30, 2025 

 
SUSAN PAYNE, MAYOR 
SHARON MCDONALD, MAYOR PRO-TEM 
CRYSTAL GUTHRIE, COMMISSIONER 
STEPHEN BURNETT, COMMISSIONER 
WARREN ROBINSON, COMMISSIONER 

            JOSHUA RARDIN, COMMISSIONER 
            MARK TAPLEY, COMMISSIONER 
            STEPHANIE HERNANDEZ, ACTING CITY 
            MANAGER 
            DARREL MORI, CITY ATTORNEY 
            RACHEL HUGHS, CITY CLERK  

 

CALL TO ORDER & ROLL CALL 
Mayor Payne called the meeting to order at 5:31 PM. Roll Call was taken by the City Clerk. City Clerk Hughs 
announced there was a quorum present. 
  

 

INVOCATION & PLEDGE OF ALLEGIANCE 
The Invocation was given by Mayor Payne, and the Pledge of Allegiance was led by Commissioner Guthrie. 
  

 

APPROVAL OF AGENDA 
Mayor Pro-Tem McDonald moved to approve. 
Commissioner Tapley seconded the motion. 
Motion Passed with a vote of 7 - 0 - 0. 
  

 

PUBLIC COMMENT 
None.  
  

 

NEW BUSINESS 
 

1. Consider and act upon Resolution 2025-25 approving the Department of Finance Authority Quarterly 
Report for the period ending June 30, 2025. (Evelyn Huff, Finance Director). (Roll Call Vote Required) 
 
Finance Director Huff said your packets have the full trial balance, and I will mention some high spots for that. We 
ended the year with $96,403,576 in cash spread across all our various funds. Seven funds ended the year with a 
negative cash balance. Of those, the Grant Fund is just waiting for some reimbursements from the State, and there 
is always a timing issue there. The Muncipal Court exceeded its budgeted transfer because it did not make as much 
revenue as we thought it would; it needed a correction at the end of the year. The High-Intensity Drug Task Force 
Fund, HIDTA, also has a difference in reimbursement timing. The Debt Fund also had the same issue with 
reimbursement timing. Fund 91, which is the Airport, had a negative cash balance at the end of the year. This is the 
same with reimbursement we are waiting for from the State, which was for the Taxiway Project. All other funds were 
in good shape and either exceeded or met cash balances. We are asking for approval for all these financials so we 
can submit them to DFA. 
 
Mayor Payne asked if what happened with the Municipal Court was typical. Finance Director Huff said most of the 
Court's revenue goes into the General Fund, and then we subsidize from the General Fund to the Municipal Court 
Fund. Many years ago, they made significant money and could always cover their expenses and more with court 
revenue. As time has passed, they have had lean years when they have been unable to cover expenditures with just 
what they bring in. They also had to have a subsidy from the General Fund. Things are a little better now since we 
updated the ordinance and those fees. FY26 will be the first year we have all that in place for the full year. I do not 
think we will have issues with them being unable to cover.   
 
Commissioner Robinson moved to approve. 
Commissioner Guthrie seconded the motion. 
Motion Passed with a vote of 7 - 0 - 0. 
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2. Consider and act upon, the approval of Resolution 2025-26 amending the Preliminary FY 2025-2026 Budget 
with carry-over fund balances, and adopting the Final Budget for 2025-2026. (Evelyn Huff, Finance 
Director). (Roll Call Vote Required) 

 
Finance Director Huff said referring back to the previous item, we take approximately $96,000,000 starting cash and 
revise all the cash numbers projected for the preliminary budget up to what they actually were as of June 30, 2025. 
We increased substantially because we are very fiscally conservative in our approach. We went from the original 
projection of $56,240,000 to approximately $96,000,000, so we had $40,163,054 more than we originally projected. 
From there, we also carried over project balances for the capital projects that were not completed. We also carried 
over operating purchase orders that were not completed at the end of FY25, where we still expect invoices or 
additional expenditures. We also had a few additional revisions, the biggest one being adding funds to fund the 
Dispatch Center, which is coming back to the City. That is a $3,000,000 expenditure in the General Fund budget. 
We offset that somewhat by transferring $500,000 from the Cannabis Fund. The Cannabis Fund started FY26 with 
$301,796 in cash and is projected to make $290,000 in FY26. Another revision is in Fund 81, the $27,000,000 
procured from the New Mexico Finance Authority loan. Bids have been opened for the first project on that loan, which 
was the rehabilitation of the reservoir in La Luz. That project will be about $3,900,00 to start. Additional projects will 
be bid on shortly. The final cash total is $64,100,000 of unspent cash, with a lot of that residing in Fund 109, the 
Streets Capital Outlay. That will be dealt with. There is about $10,000,000 in the Water/Sewer Fund, which will also 
go to cash-funded capital projects throughout the year. The General Fund is in relatively good shape with $2,500,000 
of unbudgeted cash. However, some of that belongs to the Opioid Trust and is restricted. Our budgeted expenditures 
this year are $135,000,000. 
 
Commissioner Guthrie asked if we were on track financially to get the Dispatch set up. Finance Director Huff said 
yes, there was a meeting months ago where they did all the background work of the software and hardware needed. 
They gave a full presentation of what we needed to have, what would be great to have, and what we would like to 
have. So that, along with projecting salaries and benefits and operating costs. We feel comfortable with the 
$3,000,000 amount. There could be something lurking that we have not thought of, but staff and consultants have 
gone through it comprehensively. 
 
Mayor Pro-Tem McDonald moved to approve. 
Commissioner Robinson seconded the motion. 
Motion Passed with a vote of 7 - 0 - 0.  
  

 

ADJOURNMENT 
Mayor Pro-Tem McDonald moved to adjourn at 5:45 PM.  
Commissioner Tapley seconded the motion. 
Motion with a vote of 7 - 0 - 0. 

 

 

 
   

ATTEST: 
 
 

 Mayor Susan Payne 

   

City Clerk Rachel Hughs 
 

  

(Prepared by Dylan Aleshire, Deputy Clerk) 
Approved at the Regular Meeting held on August 12, 2025. 

 



 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 08/07/2025 Report No: 3. 
  
Submitted By: Rachel Hughs   

  
  
Subject: Approve the statements related to the Executive Closed Sessions held on July 22, 2025. (Rachel 
Hughs, City Clerk) 
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation: The statement is required per the Open Meetings Act. 
  
  
Background:  
 
As required by Section 10-15-1 (J) of the Open Meetings Act, approve the following statements authorizing 
them to be included in the minutes of July 22, 2025: “The Governing Body of the City of Alamogordo, New 
Mexico, hereby states that on July 22, 2025, an Executive Closed Session was held, and the matters 
discussed in the closed meeting was limited to Pending Litigation: Estate of Stone et al v. City of 
Alamogordo. 
 



 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 07/24/2025 Report No: 4. 
  
Submitted By: Barbara Pyeatt   

  
  
Subject: Consider, and act upon, the City of Alamogordo becoming a member of National Purchasing 
Partners (NPP). (Barbara Pyeatt, Chief Procurement Officer) 
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation: Request the Commission approve the City of Alamogordo to become a member of 
National Purchasing Partners for the purpose of using the membership as a method of procuring products 
and services. 
  
  
Background: Becoming members would give the City the authority to buy products and services through 
this cooperative purchasing program.  The City of Alamogordo's Procurement code, section 2-13-150(a) (3), 
permits cooperative purchasing, and City staff would appreciate the opportunity to utilize this contract 
periodically.  In order to provide products and services through the National Purchasing Partners (NPP) 
purchasing agreement, contracts and vendors are subject to a formal competitive solicitation process, which 
includes either a Request for Proposal (RFP), Invitation for Bid (IFB), or Public Works Bids. This competitive 
process is conducted in accordance with state and local bylaws and aims to ensure fairness, transparency, 
and value in government procurement. 
 



 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 08/04/2025 Report No: 5. 
  
Submitted By: Britney Ybarra   

  
  
Subject: Consider, and act upon, an agreement with Otero County for Alamo Senior Center services to 
County residents. The total amount budgeted is $51,279.00 ($30,185.00 for home-delivered meals and 
$21,094.00 for transportation). (Magdalena Morales, ASC Manager, and Veronica Ortega, Community 
Services Director) 
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
Total amount budgeted: $51,279.00 
Allocation for Home-delivered Meals: $30,185.00 
Allocation for Transportation: $21,094.00 
  
  
Recommendation: Approve the award of $51,279.00 for Senior Center services to Otero County residents. 
  
  
Background: This agreement is a memorandum of understanding providing home-delivered meals and 
transportation services to Otero County residents outside the Alamogordo City limits. Otero County will 
award a total of $51,279.00 ($30,185.00 for home-delivered meals and $21,094.00 for transportation). 
 























 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 08/05/2025 Report No: 6. 
  
Submitted By: Justen Boyle   

  
  
Subject: Consider, and act upon, the award of Public Works Bid No. 2025-003, La Luz South Reservoir 
Cover, Tower, and Catwalk Replacement No. UC2209, to Lone Mountain Contracting Inc., related to the La 
Luz South Reservoir Cover, Tower, and Catwalk Replacement project in an amount not to exceed 
$3,989,869.53, including NMGRT. (Justen Boyle, Senior Project Manager) 
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation: Approve the award 
  
  
Background: The work designated as La Luz South Reservoir Cover, Tower, and Catwalk Replacement 
consists of removing and replacing the floating HDPE cover, portions of the HDPE liner, and the concrete 
outlet tower and steel catwalk in accordance with the drawings, specifications, and other Contract 
Documents. The project was advertised on June 21 and 28, 2025. Bids were opened on July 23, 2025. The 
bid tabulation is attached. 
 



Bid Comparison
Public Works Bid Number 2024-002

Project Title BASIN SEDIMENT REMOVAL

Bid Opening Date JUNE 12,2024

ITEM DESCRIPTION OF WORK Unit Bid Bid Extended Bid Extended Bid Extended

NO. Quantity Item Cost Item Cost Item Cost

1 MOBILIZATION LS 1 $250,000.00 $250,000.00 $212,993.00 $212,993.00 $1.00 $105,000.00

2 DEMO OF FLOATING COVER LS 1 $200,000.00 $200,000.00 $22,626.00 $22,626.00 $1.00 $70,000.00

3 DEMO LINER SY 4000 $45.00 $180,000.00 $40.00 $160,000.00 $37.50 $150,000.00

4 REPAIR SOIL CEMENT BOTTOM SY 1000 $50.00 $50,000.00 $29.00 $29,000.00 $45.00 $45,000.00

5 REPAIR CONCRETE LINER SY 3000 $60.00 $180,000.00 $29.00 $87,000.00 $100.00 $300,000.00

6 DEMO OF TOWER/ CATWALK LS 1 $89,000.00 $89,000.00 $24,817.00 $24,817.00 $1.00 $50,000.00

7 45-MIL FLOATING COVER LS 1 $1,650,000.00 $1,650,000.00 $2,575,000.00 $2,575,000.00 $1.00 $2,226,821.00

8 EARTHWORK CY 165 $330.00 $54,450.00 $287.00 $47,355.00 $303.00 $50,000.00

9 TOWER FOUNDATION CY 20 $1,500.00 $30,000.00 $1,037.00 $20,740.00 $1,350.00 $27,000.00

10 OUTLET TOWER CY 15 $6,000.00 $90,000.00 $15,382.00 $230,730.00 $1,500.00 $22,500.00

11 CATWALK LS 1 $70,000.00 $70,000.00 $89,106.00 $89,106.00 $1.00 $65,000.00

12 TOWER GATES LS 1 $130,000.00 $130,000.00 $237,466.00 $237,466.00 $1.00 $40,000.00

13 GEOTECH ENGINEER REPORT ALLOW 1 $100,000.00 $100,000.00 $100,000.00 $100,000.00 $100,000.00 $100,000.00

14 NMPE ENGINEER ALLOW 1 $100,000.00 $100,000.00 $100,000.00 $100,000.00 $100,000.00 $100,000.00

15 FLOATING COVER ALLOW 1 $100,000.00 $100,000.00 $100,000.00 $100,000.00 $100,000.00 $100,000.00

16 BID ALT 253 LF AC PIPE LS 1 $0.00 $0.00 $15,433.00 $15,433.00 $80,000.00 $80,000.00

17 BID ALT447 LF CONCRETE PIPE LS 1 $0.00 $0.00 $80,013.00 $80,013.00 $138,600.00 $138,600.00

18 BID ALT 14 IN PIPE LS 1 $0.00 $0.00 $21,382.00 $21,382.00 $18,000.00 $18,000.00

Sub-Totals $3,273,450.00 Sub-Totals $4,153,661.00 Sub-Totals $3,687,921.00

NMGRT (8.1875%) $268,013.72 NMGRT (8.1875%) $340,080.99 NMGRT (8.1875%) $301,948.53

TOTALS $3,541,463.72 TOTALS $4,493,741.99 TOTALS $3,989,869.53

LONE MOUNTAIN

Engineer's Estimate KE&G

Engineer's Estimate KE&G

LONE MOUNTAIN



 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 08/06/2025 Report No: 7. 
  
Submitted By: Barbara Pyeatt   

  
  
Subject: Consider, and act upon, the City of Alamogordo becoming a member of the Purchasing 
Cooperative of America (PCA). (Barbara Pyeatt, Chief Procurement Officer) 
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation: Request approval of the City of Alamogordo to become a member of the Purchasing 
Cooperative of America (PCA) for the purpose of a procurement tool. 
  
  
Background: Becoming a member would give the City the authority to buy products and services through 
this cooperative purchasing program.  The City of Alamogordo's Procurement code, section 013-150(a) (3) 
permits Cooperative purchasing, and City staff would appreciate the opportunity to utilize this periodically.  In 
order to provide products and services through PCA purchasing agreement, contracts and vendors are 
subject to a formal competitive solicitation process, which includes either a Request for Proposal (RFP), 
Invitation for Bid (IFB), or Public Works Bids.  This competitive process is conducted in accordance with 
state and local bylaws and aims to ensure fairness, transparency, and value in government procurement. 
 



 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 08/06/2025 Report No: 8. 
  
Submitted By: Barbara Pyeatt   

  
  
Subject: Consider, and act upon, the award of RFP 2025-008 Fire Flow Testing, Marking and Maintenance 
of Fire Hydrants. (Jerry Ramirez, Fire Chief) 
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation: Approve the award and authorize staff to proceed with the service agreement. 
  
  
Background:  
The RFP 2025-008 scope of work is for flow testing and marking of approximately 1,800 to 
2,200 fire hydrants located within the city limits (excluding any located outside city limits in the 
County of Otero and any privately-owned hydrants located inside city limits). RFP was 
advertised on June 28th, 2025.  Proposals were due July 24th, 2025.  One proposal was 
received from M.E. Simpson CO. Inc.  The proposal was reviewed and deemed compliant. 
 
The proposal for the RFP is available for review at the Purchasing Department. 
  
  
 



M.E. Simpson Co., Inc. | Alamogordo, NM: Hydrant Flow Testing, Marking and Maintenance – Investment 
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F E E  S C H E D U L E  

A commitment to improving and maximizing the City of Alamogordo’s water system 
for future generations. 

M.E. Simpson Co., Inc. and Giant Maintenance and Restoration, Inc., are pleased to offer the City of 
Alamogordo our quote for a Fire Hydrant Maintenance Flow Testing Services and Painting program. This 
program is based on locating, documenting, flow testing, and painting approximately 2200 hydrants in 
the City’s water distribution system. Private fire hydrants are part of this program. All procedures and 
practices will be done in accordance with the above stated Scope of Services. The maintenance, flow 
testing and documentation will be done by one of our two-man teams with all necessary equipment 
furnished by M.E. Simpson Co., Inc. as described within this document. Fire hydrant painting will be 
performed by our project partner, Giant Maintenance and Restoration, Inc., with their experienced paint 
crew. Fees stated include per diem and crew mobilization to/from Alamogordo, NM.  

M.E. Simpson Co., Inc. 2025 Fire Hydrants Maintenance and Flow Testing  

Unit Cost $124.00 each, approx. 2200 total hydrants ----------------------------------------$272,800.00 

Giant Maintenance and Restoration, Inc. Hydrant Painting, Painting preparation work,  

Task  
Unit 
Cost  Units  Subtotal 

    

Professional alkyd Enamel; again, at the recommended coverage rate per 
 $105.00  2200 $231,000.00  

Secondary Color Coding - bonnets and caps $24.00  2200 $52,800.00  
 $2.00  2200 $4,400.00  

Rated pencil stencil per item 5.2.1.4 $10.00  2200 $22,000.00  
 $2.50  2200 $5,500.00  

 $143.50  $315,700.00  

Additional work outside the stated above proposal will be performed only after agreement between the 
City and M.E. Simpson Co., Inc and Giant Maintenance and Restoration Inc.  



 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 08/06/2025 Report No: 9. 
  
Submitted By: Crystal Guthrie   

  
  
Subject: Discussion and possible action on request from Patriot Pointe Apartments that the City provide 
funding for perimeter sidewalks in the City right of way and to waive water and sewer tap and impact fees, 
along with the dedication of the infrastructure in the City. (Crystal Guthrie, Commissioner, and Eduardo 
Valencia, Patriot Pointe Apartments Manager Member)  
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation: Discussion only. 
  
  
Background: Per Commission request on July 22, 2025, staff brought back the item for further discussion. 
Staff recommends denial of the proposed item based on the following considerations: 
 
Equity and Consistency: Staff have received concerns from existing and prospective developers regarding 
the importance of upholding the City’s ordinances, technical standards, and the requirement to enter into 
subdivider agreements. Approving an exception in this case would undermine the equitable treatment the 
city is promoting to developers who have complied with all established regulations. 
 
Existing Housing Developments: While the City acknowledges the current housing insufficiency within 
Alamogordo, several residential developments have already been approved and are in progress. These 
include: 

Sendora Apartments in the Mesa Village Subdivision, anticipated to exceed 100 units; 
Somerset Subdivision, Mesa Village, 18th Street Subdivision, Bella Vista, among others, which 
collectively account for over 300 homes. 

 
Market Pricing: The above-listed developments, including Patriot Point, are all positioned within the same 
housing market and offer housing at market rates. These projects do not fall under the category of affordable 
or low-income housing initiatives. 
 
Cost Responsibility under Subdivision Regulations: According to Article 22-01 of the City’s Subdivision 
Regulations, certain improvements, such as residential streets and neighborhood utilities, primarily benefit 
the residents within a development and therefore should be the financial responsibility of the developer. Only 
infrastructure that provides a broader public benefit, such as major thoroughfares or regional utility 



 
 
 

 

extensions, may warrant shared investment. As this proposed development is intended to serve only the 
future residents of the apartment complex, it is appropriate for the developer to incur the associated costs of 
infrastructure and improvements. 
 
Lack of Formal Incentive Program: The City of Alamogordo has not adopted a formal housing or 
development incentive program. As such, staff continues to require all developers to adhere to standard 
procedures and subdivider contracts without deviation. Granting approval for Patriot Point Apartments and 
Mr. Valencia’s proposal under these circumstances would represent a departure from established practice. 
 
Risk of Unfair Competitive Advantage: Approving the request could create a perception of preferential 
treatment, which may deter other developers from entering or continuing to invest in the Alamogordo market. 
This could negatively impact commercial and residential development by introducing uncertainty and 
inconsistency into the city's development review process. 
 
For these reasons, staff recommend denying or tabling the item until after the upcoming housing special 
meeting, during which potential incentive programs can be reviewed and vetted. This approach promotes 
fairness, upholds regulatory integrity, and supports the city’s ongoing efforts to build a transparent and 
consistent development process. 
  
 











Exterior work only of patriot pointe

Project Title Patriot Pointe

7/27/2025

ITEM DESCRIPTION OF WORK Unit Bid Bid Extended

NO. Quantity Item Cost

1 SIDEWALK SY 589 $175.00 $103,075.00

2 CURB AND GUTTER LF 168 $89.00 $14,952.00

3 DRIVE PAD SY 52 $261.00 $13,572.00

4 WATER TAP 4" EA 1 $7,863.00 $7,863.00

5 WATER TAP 6" EA 1 $8,826.00 $8,826.00

6 WATER METER 4" EA 1 $1,600.00 $1,600.00

7 SEWER MANHOLE EA 1 $60,000.00 $60,000.00

8 WATERLINE 4" LF 20 $120 $3,180

9 WATERLINE 6" LF 40 $159.00 $6,360.00

10 SEWERLINE LF 25 $100.00 $2,500.00

11 WATER ADMIN FEES LS 1 $235 $235

12 TRAFFIC CONTROL LS $7,000.00 $7,000.00

13 MOBILIZATION LS 1 $160,160.00 $160,160.00

14 TESTINGS LS 1 $20,000.00 $20,000.00

CITY FEES

AVERAGE BIDDING FROM 1 YR

Sub-Totals $409,323.00

SUG FEES - 1.5% added to cost NMGRT (8.1875%) $33,513.32

TOTALS $442,836.32

Engineering Division Estimate

Engineering Division Estimate



































6/23/2025

Underwriter

Matthew Sims







































































































































































 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 08/07/2025 Report No: 10. 
  
Submitted By: Rachel Hughs   

  
  
Subject: Consider, and act upon, Resolution 2025-24, updating the Notice of Right to Inspection of Public 
Records. (Rachel, Hughs, City Clerk) (Roll Call Vote Required) 
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation: Approve the Resolution. 
  
  
Background:  
 
The City Manager wanted all public records requests under the Inspection of Public Records Act to be 
centrally located under the City Clerk. This is the reason for the Notice to Inspect Public Records 
amendment.  
 
NOTICE OF RIGHT TO INSPECT PUBLIC RECORDS 

▪ Provides the purpose of the Act 
▪ How to submit requests, including a portal 
▪ Required information  
▪ Response time 
▪ Board and Burdensom requests  
▪ Inspection Hours 
▪ Production of records 
▪ Uncollected records 
▪ Cost of records  
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RESOLUTION NO. 2025-24 
 

AMENDING THE NOTICE OF   
RIGHT TO INSPECT PUBLIC RECORDS  

 
 
    WHEREAS, NMSA 1978, § 14-2-1 the Inspection of Public Records Act (IPRA), states 
every person has the right to inspect public  records of this state, with  certain  exceptions, 
and; 
 
    WHEREAS, the City of Alamogordo is committed to providing clear instructions for the 
public to submit a public records request, and; 
 
    WHEREAS, NMSA 1978, § 14-2-7(A)(B), states each public body shall designate at 
least one custodian of public records who shall receive and respond to requests to inspect 
public records; and,  
 
    WHEREAS, the City Manager desired all public records requests under the Inspection 
of Public Records Act to be centrally located under the City Clerk; and, 
 
    WHEREAS, the City of Alamogordo designates the City Clerk as the custodian of public 
records for the City to receive and respond to requests to inspect public records; and, 
 
    WHEREAS, IPRA is not intended to make the custodian of public records the only 
individual with power to respond to inspection requests; other employees may, on behalf 
of the records custodian, furnish public records for inspection, respond to requests, or 
fulfill other duties of the records custodian, therefore, an IPRA Division under the City 
Clerk was created; and, 
 
    WHEREAS, NMSA 1978, § 14-2-7 (E), states the custodian of public records shall post 
in a conspicuous location of the administrative and on the publicly available website of each 
public body office a notice describing the right to inspect a public body's records, the 
procedures for requesting the inspection of public records, including the contact 
information for the custodian of public records, the procedure for requesting copies of 
public records, the reasonable fees for copying public records, and the responsibility of 
the public body to make available public records for inspection; and, 
 
    WHEREAS, 2-03-240 of the Code of Ordinances states the Clerk shall furnish a copy 
of a record upon payment of a fee to be determined by the City Manager; and, 
 
    WHEREAS, the City Clerk may amend the IPRA fee schedule with the approval of 
the City Manager; and, 
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    WHEREAS, this resolution will become effective on September 15, 2025.  
  
    NOW, THEREFORE BE IT RESOLVED, by the City Commission of the City of 
Alamogordo, that the Office of the City Clerk shall post the new Notice to Inspect Public 
Records.  
 
 
PASSED, APPROVED, AND ADOPTED this _______ day of __________________, 2025. 
 

                                          CITY OF ALAMOGORDO, NEW MEXICO, 
  A NEW MEXICO MUNICIPAL CORPORATION 

 
 
              
                    Susan L. Payne, Mayor 
SEAL 
 
 
ATTEST:   
      
 
        
Rachel Hughs, City Clerk               
 
 
APPROVED AS TO FORM: 
 
      
Darrell Mori, City Attorney 
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NOTICE OF RIGHT TO INSPECT PUBLIC RECORDS 
 

 
The Inspection of Public Records Act: Under the Inspection of Public Records Act (IPRA), NMSA 1978, 
14-2-1 to -12, every person has the right to inspect public records of the City of Alamogordo. It is the 
responsibility of the City to make non-exempt public records available for inspection. 
 
Submitting requests: Requests to inspect public records may be submitted to the Office of the City Clerk 
orally or in writing. However, the procedures and penalties prescribed by IPRA apply only to written 
requests. Requests may be submitted online through the City’s online public records processing software at 
cityofalamogordonm.nextrequest.com Alternatively, requests may be submitted in person or by mail to the 
Office of the City Clerk, located at 1376 E. Ninth Street, Alamogordo, NM 88310, or by phone at (575) 439-
4100 option 6,  by fax (575) 439-4396, or via email at IPRA@ci.alamogordo.nm.us. 
 
Information required to process a written request: 

▪ Contact Information: A written request must contain the name, address, and telephone number of the 
person making the request.  

▪ Description of Records: The request must describe the records sought in sufficient detail to enable the 
records custodian to identify and locate the requested records.  
 

Additional documents: Please provide any documents relating to your request. Such additional information 
has proven helpful in identifying, locating, and producing the records.  

 
Response to requests: The City must permit inspection immediately or as soon as practicable, but no later 
than fifteen (15) calendar days after the records custodian receives the inspection request. If inspection is not 
permitted within three (3) business days, the person making the request will receive a written response 
explaining when the records will be available for inspection or when the City will respond to the request. If 
any of the records sought are not available for public inspection, the person making the request is entitled to 
a written response from the records custodian explaining the reasons inspection has been denied. The written 
denial shall be delivered or mailed within fifteen (15) calendar days after the records custodian received the 
request for inspection. 
 
Broad and burdensome requests: If the records custodian determines that a written request is excessively 
broad or burdensome, IPRA states that the Custodian may have “an additional reasonable period of time” to 
complete the request.  

▪ Narrowing requests: If your request is deemed excessively broad or burdensome, you may be able to 
reduce the time required to process your request by narrowing your request. Please work with us by 
clarifying what you need and providing us with additional information so we can identify the records 
you are interested in. 

▪ Multiple pending requests: If a request is deemed broad or burdensome and the requester has 
multiple requests pending, we recommend that the requester advise on how they would like us to 
prioritize their requests. If we do not hear from the requester about how they would like their 
requests prioritized, then the request will be assigned to staff who will begin working on partial 
productions in the normal course and scope of their work.  

 
 
(More information on next page.)  

https://cityofalamogordonm.nextrequest.com/
mailto:IPRA@ci.alamogordo.nm.us
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Inspection hours: The custodian of records or their designee will arrange for the requester to inspect records 
between 8:00 a.m. and 5:00 p.m. on regular business days, except for lunch hours of 12 p.m. and 1 p.m., and 
observed holidays.  
 
Production of records: The City will provide a copy of a public record in an electronic format if the record 
is available in an electronic format and an electronic copy is specifically requested. Production of records in 
NextRequest, or on a flash drive will satisfy this requirement. NextRequest is a helpful tool for producing 
small amounts of records. Larger productions, including productions of emails and videos, will not be 
produced via NextRequest, and instead will be placed on a USB flash drive. If possible, the City will provide 
the electronic record in the file format in which it exists at the time of the request.  
 
Uncollected records: Due to a significant number of uncollected requests, the City will make records 
responsive to public records requests available for thirty (30) days. If the records are not collected during that 
time, the copies will be destroyed or returned to the respective department. If the requester would like to 
access the records after thirty days, then the requester must submit a new request. The City will not continue 
processing a request if there are partial productions that have not been collected or fees that have not been 
paid.  

 
Cost: The City may charge a reasonable fee for copying public records in paper form and for providing 
public data pursuant to IPRA. Although other fees sometimes apply, the most common City’s fees are as 
follows: 

 
Paper copies per page as authorized by NMSA 1978 § 14-2-9(C)(2).  $1.00 

Paper copies per page larger than 22 x 34 or larger (normally plats and 
plans). 

Between $3.00 - $42.75 

Records that are readily available electronically and are less than 30 pages.  No Charge. 

Records available electronically and are over 31 pages will be put on a 
USB flash drive.  

$10.00 per USB flash drive 
(provided by the City) 

Production of emails will be put on a USB flash drive.  $10.00 per USB flash drive 
(provided by the City) 

Faxed paper records per page, in addition to the records cost. $.50 

Taxes will be added, in addition to the record cost.  Tax rate 

Records that are mailed, in addition to the records cost. Actual postage rates 
 



 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 08/01/2025 Report No: 11. 
  
Submitted By:    
  
  
Subject: Consider, and act upon, Resolution 2025-27, delaying the sale of the fairgrounds parking lot for 
five years to allow Otero County time to identify an alternate location and develop a phased plan. (Stephanie 
Hernandez, Acting City Manager, Priyam Chevdawala, Intern) (Roll Call Vote Required) 
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation:  
  
  
Background:  
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RESOLUTION NO. 2025-27 

A RESOLUTION TO DELAY THE SALE OF THE FAIRGROUNDS PARKING 
LOT FOR A PERIOD OF FIVE YEARS TO ALLOW OTERO COUNTY TIME TO 
IDENTIFY AN ALTERNATE LOCATION AND DEVELOP A PHASED RELOCATION 
PLAN FOR THE OTERO COUNTY FAIR 

 
WHEREAS, On June 23, 2025, the City Commission held a special meeting with Otero 

County Commissioners, where all commissioners were in attendance to discuss the fairgrounds 
parking lot.  

 
WHEREAS, the City of Alamogordo City Commission Owns 8.448552 Acres of the 

fairgrounds parking lot (Legal Description: S: 7 T: 16 R: 10 TR IN SW1/4NE1/4) (R018428). 
 
WHEREAS, The Otero County Fair and Rodeo dates back to the 1930’s and has evolved 

to encompass a variety of activities and events; 
 
WHEREAS, The Otero County Fair and Rodeo attendance has increased annually 

according to the City of Alamogordo tourism software.  
 
WHEREAS, The attendance, according to the city of Alamogordo’s tourism software is 

as follows: 

Year Visits Victors 
 50+ 
miles 

2021 
       
21,100  

           
16,700  8.55% 

2022 
       
26,300  

           
20,100  6.73% 

2023 
       
27,900  

           
21,500  10.97% 

2024 
       
29,500  

           
22,300  7.51% 

 
WHEREAS, the City Commission stated in the joint meeting that the Fair and Rodeo has 

outgrown its current location. 
 
WHEREAS, the City gets approached regularly to sell the parking lot as part of 

Alamogordo’s growth and economic development;  
 
WHEREAS, the City Commission has agreed to give the Otero County Commission, staff, 

and fair board time to identify a site and develop a phased plan. 
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THEREFORE BE IT RESOLVED, THAT the City Commission of the City of 
Alamogordo agrees not to sell the property for five (5) years from the adoption of this resolution. 
 

PASSED, APPROVED AND ADOPTED this _____________ day of 

_____________, 2025. 

 

CITY OF ALAMOGORDO, NEW MEXICO 
a New Mexico municipal corporation 
 
By: __________________________________ 

Susan L. Payne, Mayor 
 

ATTEST: 

_____________________________ 
Rachel Hughs, City Clerk 
 

 

APPROVED AS TO FORM: 

_______________________________ 
Darrell Mori, City Attorney 
 



 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 08/07/2025 Report No: 12. 
  
Submitted By: Josh Rardin   

  
  
Subject: Discussion on the Code of Ordinances sections 2-02-060 Code of conduct, 2-03-570 Code of 
conduct, and 2-02-050 City Commission use of social media. (Josh Rardin, Commissioner) 
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation:  
  
  
Background:  
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2-02-060. Code of conduct. 

(a) Purpose. The City of Alamogordo seeks to foster and maintain transparency while conducting city business, 
creating policy, and undertaking the day-to-day operation of the city. This chapter establishes minimum 
standards of ethical behavior of elected and appointed officials. It sets forth explicit standards of conduct by 
requiring elected or appointed officials to disclose personal interests, financial or otherwise, in matters of the 
city and to remove themselves from decision-making when such interests exist.  

(b) Definitions. 

Administrative action. Action is based upon the application or interpretation of a city ordinance, state 
statute, or a proceeding involving a license permit, franchise, or development use.  

Anything of value. As defined in §8-8-19(D), N.M.S.A.  

Appointed official. A person who is not an elected official and has been appointed by the governing body.  

Governing body of city commission. The Governing Body of the City of Alamogordo.  

Confidential information. Information that has been classified confidential by law.  

Conflict of interest. A situation in which a person exercising a duty has an interest, financial or otherwise, that 
potentially conflicts with the exercise of the duty or that may be perceived as conflicting with the exercise of the 
duty.  

Contract. An agreement between two (2) or more parties, whether express or arising by operation of law.  

Ethics official. The city attorney, or another attorney designated by the city manager, will act as the ethics 
official, performing reviews of complaints, conducting investing actions, gathering information, and making 
recommendations to this chapter.  

Elected official. A governing body includes a city commissioner or the mayor.  

Ex-parte communication. Direct or indirect communication with a party or the party's representative outside 
the presence of the other parties concerning a pending adjudication that deals with substantive matters or issues 
on the merits of the proceedings. Ex-parte communications do not include statements that are limited to providing 
publicly available information about a pending adjudication or solely related to the status of the proceeding.  

Family. An individual's spouse, domestic partner, parent, child, sibling, and like in-laws, by consanguinity or 
affinity, or persons, related or unrelated, living within the household.  

Financial interest. Any interest of an elected official or an appointed official that is:  

a. An ownership interest or other interest in any contract or prospective contract with the city;  

b. An interest in the sale of real or personal property to or from the city;  

c. A financial relationship with a person or business whose interests may be affected by the city;  

d. Any employment or prospective employment for which negotiations have already begun where the 
prospective employer has an interest in the sale of real or personal property from the city; or  

e. Any other interest that may be affected by the city.  

For this chapter, interest shall be one either as owner, part owner, partner, or shareholder, in which such 
individual owns more than two (2) percent of the outstanding stock or more than two (2) percent of the ownership 
interest of any other business that is doing business with the city in an amount in excess of seven thousand five 
hundred dollars ($7,500.00) annually. An interest held by the elected official's spouse or minor children shall be 
considered the interest of the elected or appointed officials for the purposes of this chapter.  
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Frivolous. A determination is made by the ethics panel when two (2) or more complaints made by an 
individual or entity have been determined to be unsubstantiated and contain allegations that are found to have no 
factual basis.  

Harassment. Harassment consists of knowingly pursuing a pattern of conduct intended to annoy, alarm, bully 
or intimidate another person and that serves no lawful purpose. The behavior must be such that it would cause a 
reasonable person to suffer substantial emotional distress.  

Non-public information. Information that is obtained during an elected official's, appointed official's, or 
employee's duties and is subject to public inspection under state law, but that, because of its nature, is not readily 
accessible to the public; and if used or disclosed, a personal benefit or advantage is likely to result.  

Party. A person who has submitted to the city an application seeking affirmative relief; a person who has 
filed a formal complaint or protest; a person who is the subject of a formal complaint or investigation; and 
members of the general public who participate in a pending adjudication.  

Pending adjudication. Any application, petition, complaint, protest, investigation, or other administrative 
adjudicatory proceeding requiring a decision or action by the governing body.  

Personal benefit. The obtaining or promise of obtaining anything of value.  

Substantiated claim. Competent facts verify a violation of this chapter, and substantial evidence exists to 
support it.  

Unsubstantiated claim. A claim that is not supported by competent facts or substantial evidence or existent 
of facts or an allegation that is not a per se violation of this chapter.  

Non-partisanship. All actions, decisions, and votes on matters relating to city government shall be on the 
merits. Decisions shall be made objectively, without party or partisanship considerations, and without facts that 
are not directly and properly related to the matter requiring action.  

(c) Public trust. 

(1) Elected or appointed officials shall act according to the highest principles of representative democracy 
to ensure that city government is worthy of public respect, trust, and support.  

(2) Elected or appointed officials shall not engage in conduct that they know or reasonably should know is 
likely to create in the minds of reasonable, objective, fair-minded observers the perception that they 
have misused their public positions unethically or otherwise have not conducted themselves in 
accordance with the standards of conduct of this chapter.  

(3) Elected or appointed officials shall not provide or disseminate to the public any information or data 
that they should reasonably know to be untrue, inaccurate, or misleading. It is incumbent upon elected 
or appointed officials to correct such information as quickly as reasonably possible.  

(4) It is a violation of this chapter for elected officials and appointed officials to knowingly violate their 
own rules of procedure or any other law or ordinance.  

(d) Conduct avoiding impropriety. 

(1) Elected or appointed officials shall avoid conduct that creates the appearance of impropriety or that is 
otherwise unbefitting a public official. An impropriety can mean misconduct or behavior demonstrating 
an unethical process or improper influence.  

(2) Elected or appointed officials shall not knowingly engage in conduct that violates the rights of others to 
be treated fairly.  
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(3) Elected or appointed officials shall refrain from engaging in conduct, even if lawful, where personal 
gain or advantage is involved in a way that creates a reasonable inference that such office has been 
used for personal benefit.  

(e) Prohibited financial interest in city business. 

(1) No elected or appointed officials may have a financial interest if the elected or appointed official is in a 
decision-making capacity concerning the financial interest.  

(2) Elected or appointed officials with any financial interest shall disclose such interest in writing to the city 
attorney's office or by making an official record at a commission meeting. By filing a disclosure of 
interest with the city attorney or recording into the record at a commission meeting, the elected or 
appointed official shall be disqualified from participating in any debate, decision, or vote relating 
thereto.  

(f) Conflict of interest, disclosure. 

(1) Elected or appointed officials shall strictly avoid transactions and relationships that create a conflict of 
interest. Where a conflict of interest is unavoidable, the elected or appointed official shall disclose the 
conflict of interest and shall subordinate the conflicting interest to the public interest. The clerk shall 
record the disclosure as part of the minutes of the meeting at which the disclosure is made.  

(2) Elected or appointed officials shall exercise their duties, powers, and prerogatives without prejudice or 
favoritism to hire, promote, or reward family members, relatives, friends, or political supporters, or to 
hinder or punish enemies and opponents.  

(3) Elected or appointed officials shall assure that constituents and others who may be affected by 
decisions of the city have a fair and reasonable opportunity to express their concerns, grievances, and 
ideas without regard to their willingness or ability to provide benefits or political support to the elected 
or appointed official.  

(4) Elected or appointed officials shall not engage in any conduct that could create in the mind of a 
reasonable observer the belief that persons will receive better or different services if gifts, personal 
benefits, or political or charitable contributions are provided.  

(5) Elected or appointed officials shall not solicit or receive gifts, personal benefits, favors, gratuities or 
political or charitable contributions, or anything of value under circumstances that create a reasonable 
belief that special access, services, favors, or official or unofficial actions will be provided as a result. 
Nor may anything of value be solicited or received from a person or business doing business with the 
city, contracting with the city, regulated by the city, has an application pending before the city, or 
whose interests may be affected by the city.  

(6) Elected or appointed officials shall not accept anything of value from a person, business, or other entity 
when the elected or appointed official or employee knows or reasonably should know that said person, 
business, or entity does any business with the city, desires to do business with the city, contracts with 
the city, is regulated by the city, has an application pending before the city, or whose interests may be 
affected by the city.  

(g) Confidential information and misuse of non-public confidential information. No elected official or appointed 
official shall disclose or use confidential information maintained by the city without proper authorization. No 
elected or appointed official shall use confidential information for personal benefit. Such information shall 
not be used to advance said person's financial or other private interests.  

(h) Use of position to obtain information. No elected or appointed official shall use their position to obtain 
information from another entity or individual for personal benefit. Nor shall an elected or appointed official 
to obtain, or attempt to obtain, information from an individual or entity on behalf of the city when the 
information will be used for their personal interest or benefit.  
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(i) Misuse of city property and resources for private gain or personal advantage. 

(1) An elected or appointed official shall not use public property for any private or nongovernmental 
purpose except as expressly provided by law. Public property includes public funds, staff time, facilities, 
property, equipment, mailing lists, computer data, services, or any other governmental asset or 
resource. This section does not prohibit reserving or renting city property designated as either public or 
meeting space and is otherwise made available to all members of the public.  

(2) Unless authorized by the City of Alamogordo employee manual, no city employee shall be asked or 
permitted to perform personal services for an elected or appointed official. An elected or appointed 
official shall not require a city employee to perform personal services or assist in a private activity.  

(j) Misuse of city property or resources for political purposes. No municipal resources, including funds, facilities, 
and personnel, may be used for political campaign purposes or to influence an election; provided that this 
shall not prohibit the use of public resources proposed for the limited purpose of educating voters about the 
details of a ballot question placed on the ballot as authorized by the City of Alamogordo Governing Body 
pursuant to § 1-16-3 N.M.S.A. 1978 (as amended). An elected official shall not use or authorize municipal 
funds, time, facilities, equipment, mailing lists, computer data, social media platforms, resources, services, or 
other government assets for political fundraising, campaigning, or influencing an election.  

(k) Use of confidential information for private gain. An elected, appointed, or former elected official who 
terminated city service within one (1) year shall not use or disclose confidential information to obtain a 
benefit for any person. This section does not allow the disclosure of information made confidential by law.  

(l) Misuse of title or prestige of office for private gain or personal advantage. 

(1) An elected or appointed official shall not use, induce, cause, or encourage others to use the authority, 
title, official letterhead, or prestige of the elected or appointed official for private gain or personal 
advantage.  

(2) An elected or appointed official shall not solicit or accept anything of value under terms and conditions 
where the compensation is not commensurate with the services performed or where a reasonable 
person would believe that the authority, title, or prestige of office had been exploited.  

(m) Political activity. 

(1) No elected or appointed officials shall compel, coerce or intimidate any elected or appointed officials 
to make, or refrain from making, any political contribution. No elected or appointed officials shall 
solicit or obtain any political contribution from employees by coercion. Nothing in this subsection shall 
be interpreted to provide that an elected or appointed official is precluded from voluntarily making a 
contribution or receiving a voluntary contribution.  

(2) No elected officer of the city shall hold any other elected office or be employed by the city during the 
term for which the member was elected.  

(3) Nothing in this section shall be construed to prohibit the governing body from selecting any current, 
former mayor or city commissioner to represent the city before any other governmental entity.  

(4) An elected or appointed official shall not require an employee to perform political activity:  

a. As part of the employee's duties;  

b. As a condition of city employment; or  

c. During any time off that is compensated by the city.  

(5) No elected or appointed official shall engage in any conduct that would, to an objective third party, 
constitute an undue threat to an employee's continued employment.  
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(6) The city shall employ no former mayor or city commissioner until one (1) year after the expiration of 
the term for which the member was elected.  

(n) Coercion. 

(1) An elected or appointed official shall not, directly or by authorizing another to act on their behalf, state 
or imply that the elected official's willingness to meet with a person or organization is dependent on 
the person or organization making a campaign contribution, donating to a cause favored by the official, 
or providing anything of value to the official; or  

(2) An elected official shall not directly or by authorizing another to act on the elected official's behalf; or  

(3) Agree or threaten to take or withhold any city governmental action as a result of a person's decision to 
provide or not provide a political contribution; or  

(4) State or imply that the elected official will perform or refrain from performing a lawful constituent 
service as a result of a person's decision to provide or not provide a political contribution; or  

(5) Agree to or participate in a scheme or plan intended to evade the requirements of any applicable state 
ethics statutes, this chapter, or another financial disclosure provision of state or city law; or  

(6) Knowingly accept a contribution given or offered in violation of any applicable state ethics statutes or 
this chapter.  

(o) Ex-parte communications. 

(1) Ex-parte communications prohibited.  

(2) An elected official or appointed official designated to hear an administrative adjudicatory matter 
pursuant to city ordinance shall not initiate, permit or consider a communication directly or indirectly 
with a party or the party's representative outside of the hearing and outside of the presence of all 
other interested parties concerning the pending matter.  

(3) An administrative adjudicatory matter involves the use of a discretionary standard, as specified by code 
or other city ordinance, to an application for discretionary approval.  

(4) Notwithstanding the provisions of subsection (a)(1) of this section, ex-parte communications for 
procedural or administrative purposes, during emergencies, or that do not deal with the merits of the 
application shall not be prohibited if the elected official or appointed official reasonably believes that 
no party will gain an advantage as a result of the ex-parte communication and promptly notifies all 
other parties of the substance of the ex-parte communication.  

(5) An elected or appointed official who receives or who makes or knowingly causes to have 
communication prohibited by this chapter shall disclose the communication to all parties and allow 
other parties to respond.  

(p) Recusal. 

(1) An elected official or appointed official shall recuse themself in any pending administrative 
adjudicatory matter in which the official is unable to make a fair and impartial decision or in which 
there is reasonable doubt about whether the official can make a fair and impartial decision, including:  

a. When the official has a personal bias or prejudice concerning a party or its representative or has 
prejudged a disputed evidentiary fact. For the purposes of this paragraph, "personal bias or 
prejudice" means the predisposition toward a person based on a previous or ongoing 
relationship, including a professional, personal, familial, or other intimate relationship, that 
renders the official unable to exercise their functions impartially; or  

b. When the official has a pecuniary or financial interest in the outcome of the proceeding; or  
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c. When, during the previous employment, the official served as an attorney, advisor, consultant, or 
witness in the matter of controversy (previous employment is employment during the previous 
twelve (12) months); or  

d. When the official announced how they would rule on the adjudicatory proceeding or a factual 
issue in the adjudicatory proceeding.  

(2) An elected or appointed official shall not be required to recuse themself in any pending administrative 
adjudicatory matter merely because the official possesses and discusses general viewpoints on public 
policy that an application may raise. Similarly, an elected official shall not be required to recuse 
themself in any pending administrative adjudicatory matter merely because the elected official made 
representations during a political campaign on viewpoints on public policy that an application may 
raise.  

(3) The elected or appointed official recusing themself shall disclose the reason for recusal.  

(4) If, before the hearing, an elected official or appointed official fails to recuse themself when it appears 
that grounds exist, a party shall promptly notify the elected official or appointed official of the grounds 
for recusal. If the elected or appointed official declines to recuse themself upon request of a party, the 
official shall provide a complete explanation as to why they refuse.  

(5) If during the hearing, an elected official or appointed official fails to recuse themself when it appears 
that grounds exist, a party shall promptly notify the mayor of the grounds for recusal. If the elected 
official or appointed official declines to recuse themself, the chair may entertain a motion to excuse 
the official from further participation in the matter. If the motion is successful, the official shall be 
excused from further participation in the matter.  

(q) Restrictions on the governing body; personnel system and management. The governing body shall not 
perform general executive management functions in the administration of city government; these functions 
shall be delegated to the city manager, including administration of the personnel system. This paragraph 
shall not apply to matters of policy, the responsibility, and the authority of the governing body to approve 
the annual budget.  

(r) Reporting, investigating, and determination of violations pertaining to this chapter. 

(1) Any elected or appointed official, employee, entity, or member of the public may submit a complaint of 
unethical conduct to the city attorney's office, a complaint alleging facts which, if true, would 
constitute a violation of this chapter. If the city attorney is not appointed as the ethics official, the city 
attorney shall forward the complaint to ethics official.  

(2) Ethics official shall investigate all applicable complaints forwarded to them and make one (1) of the 
following recommendations regarding the complaint:  

a. Unsubstantiated claim under this chapter; or  

b. Substantiated claim under this chapter.  

(3) If an unsubstantiated claim is a recommendation made by the ethics official, the ethics official shall 
produce a report reflecting their findings and details of the investigation. An unsubstantiated claim 
shall not be forwarded to the ethics panel unless necessary to determine a frivolous claim.  

(4) Upon the completion of an investigation, the ethics official may determine that a claim is 
substantiated. At such time, the ethics official will produce a report which contains their findings and 
recommendations. The ethics panel shall conduct a public hearing of all substantiated claims and shall 
decide, by majority vote, if a provision(s) under this chapter has been violated. Penalties shall be 
determined according to this chapter. The ethics official shall be present at the public hearing to 
respond to questions from the ethics panel regarding their findings and recommendations. The 
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complaining party and the respondent to the complaint shall be notified via certified mail to all 
hearings. The respondent or a legal representative hired by the respondent shall be allowed to respond 
to the complaint at a public hearing.  

(5) If an individual or entity files two (2) or more unsubstantiated complaints directed at the same 
individual for harassment or to cause the individual public shame or embarrassment, the ethics official 
may recommend a public hearing to the ethics panel.  

a. Notice shall be provided to the complaining party no later than fourteen (14) calendar days 
before the scheduled public hearing.  

b. The ethics panel shall conduct a public hearing to determine if the complaints are frivolous and if 
the complaints were intended to annoy, harass or otherwise cause the targeted individual public 
shame or embarrassment.  

c. If the ethics panel determines by majority vote that the complaints are frivolous and intended to 
annoy, harass, or cause the targeted individual shame or embarrassment, they may prescribe a 
penalty under this chapter.  

d. If the complaining party disagrees, that may be appealed to the twelfth judicial district court.  

(s) City ethics panel. 

(1) If the ethics official substantiates a complaint, an ethics panel shall be created.  

(2) A City of Alamogordo Ethics Panel shall be created that shall consist of three (3) members plus one (1) 
alternate.  

a. The city manager will appoint the chair of the ethics panel. The chair preferably shall be a lawyer, 
former judicial official, or former law enforcement.  

b. The remaining two (2) members and alternate shall be appointed by the ethics panel chair.  

(3) All ethics panel members shall not be affiliated with the city government in any capacity. This includes, 
but is not limited to, employment, employment for which the salary is in any way funded by or through 
the city, appointment, or election. The members of the ethics panel may not hold elected public office 
or office with any political party within the city.  

(4) The jurisdiction of the ethics panel is limited to acting within the scope of matters covered by this 
chapter but may periodically review and recommend amendments to this chapter.  

(5) The ethics panel shall adopt rules of procedure for conducting hearings pursuant to this chapter. The 
rules of procedure shall be consistent with the rules for conducting administrative hearings in 
Alamogordo and shall be reviewed by the city attorney.  

(6) The ethics panel shall have the power to issue administrative subpoenas compelling attendance of 
witnesses at hearings and the production of documents and the authority to seek enforcement of 
those subpoenas by the twelfth judicial district court.  

(7) If the ethics panel finds, by a preponderance of evidence and upon a majority vote, that the elected or 
appointed official has violated this chapter, the ethics panel may impose any of the following penalties 
after the written findings of fact and conclusions of law:  

a. A civil fine not to exceed five hundred dollars ($500.00); or  

b. A written finding of censure; or  

c. A referral to the district attorney or appropriate governmental office for commencement of 
criminal or other proceedings; or  
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d. A recommendation to the district attorney that proceedings to remove the person from elected 
office be commenced pursuant to § 10-4-1 et seq., N.M.S.A. 1978 (as amended).  

(8) No action may be taken by the ethics official or ethics panel on any complaint filed later than one (1) 
year after a violation of this chapter is alleged to have occurred, or that is filed more than six (6) 
months from the date of the discovery of the alleged violation upon due diligence by the complaining 
party of facts constituting a violation, whichever event occurs later.  

(9) The ethics panel may also provide advisory opinions regarding the applicability or interpretation of the 
provisions of this chapter upon the request of any elected official or appointed official.  

(10) Members of the ethics panel shall not receive any salary or compensation for services.  

(t) Right of appeal. Any decision of the ethics panel finding a violation of this chapter may be appealed to the 
twelfth judicial district court pursuant to 1978 § 39-3-1.1, N.M.S.A. 1978 (1998, as amended). Should the 
respondent appeal and wish to have legal representation, it is their responsibility to hire said representation.  

(u) Non-retaliation. The governing body does not tolerate retaliation, workforce discrimination, or harassment 
of any kind against any person who has reported a violation of this chapter. This non-retaliation provision 
applies whether the complaint is ultimately determined to be unsubstantiated or substantiated. All elected 
or appointed officials are specifically prohibited from taking any adverse employment action, engaging in 
workplace discrimination or harassment of any kind, or other retaliatory action against anyone for reporting 
a claim of violation. Anyone who believes that they have been subject to workplace discrimination or 
harassment of any kind or that has been retaliated against in violation of this chapter should submit a 
complaint of unethical conduct to the ethics panel by delivering a complaint to the city attorney's office.  

(Ord. No. 1662, 11-1-22) 

 



 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 11/1/2022 Report Date:  Report No: 4. 
  
Submitted By:    
  
  
Subject: Consider, and act upon, the adoption and final publication of Ordinance 1662, amending Chapter 2 
of the Alamogordo Code of Ordinances, by adding 02-060 "Code of Conduct." (Brian Cesar, City Manager) 
(Roll Call Vote Required) 
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation: Adopt the ordinance. 
  
  
Background:  
 
On October 11, 2022, the Commission approved the ordinance for first publication with a vote of 6-0.   
 



ORDINANCE NO. 1662 

ALAMOGORDO CODE OF ORDINANCES 
ELECTED AND APPOINTED OFFICIAL’S CODE OF CONDUCT 

 
WHEREAS, the City Commission of the City of Alamogordo, New Mexico, recognizes 

that elected or appointed officials of the city are bound to uphold the Constitution of the United 
States, the New Mexico Constitution, and federal, state, and local laws. 
 

WHEREAS, the City Commission of the City of Alamogordo, New Mexico, 
acknowledges that elected or appointed officials adhere to the highest standards in the exercise of 
powers and duties of the office. 
 

WHEREAS the City Commission of the City of Alamogordo, New Mexico, recognizes 
that elected or appointed officials must impartially carry out their duties regardless of personal 
considerations 

 
WHEREAS the City Commission of the City of Alamogordo, New Mexico, recognizes 

that public interest is their primary objective. 
 

BE IT THEREFORE ORDAINED by the City Commission of the City of 
Alamogordo, New Mexico that Chapter 2 of the code of ordinances is amended to include 02-060 
“Code of Conduct” and shall read as follows 
 
02-02-060 CODE OF CONDUCT 

(a) Purpose 
The City of Alamogordo seeks to foster and maintain transparency while conducting city 
business, creating policy, and undertaking the day-to-day operation of the city. This chapter 
establishes minimum standards of ethical behavior of elected and appointed officials. It sets 
forth explicit standards of conduct by requiring elected or appointed officials to disclose 
personal interests, financial or otherwise, in matters of the city and to remove themselves 
from decision-making when such interests exist. 
(b) Definitions 

(1) Administrative Action. Action is based upon the application or interpretation of a city 
ordinance, state statute, or a proceeding involving a license permit, franchise, or 
development use. 

(2) Anything of Value. As defined in NMSA §8-8-19 (D). 
(3) Appointed Official. A person who is not an elected official and has been appointed by 

the Governing Body. 
(4) Governing Body of City Commission. The Governing Body of the City of 

Alamogordo. 
(5) Confidential Information. Information that has been classified confidential by law. 



(6) Conflict of Interest. A situation in which a person exercising a duty has an interest, 
financial or otherwise, that potentially conflicts with the exercise of the duty or that 
may be perceived as conflicting with the exercise of the duty. 

(7) Contract. An agreement between two or more parties, whether express or arising by 
operation of law. 

(8)  Ethics Official. The City Attorney,  or another attorney designated by the City 
Manager, will act as the ethics official, performing reviews of complaints, conducting 
investing actions, gathering information, and making recommendations to this 
chapter.  

(9) Elected Official. A Governing Body includes a City Commissioner or the Mayor.  
(10) Ex-Parte Communication. Direct or indirect communication with a party or the 

party's representative outside the presence of the other parties concerning a pending 
adjudication that deals with substantive matters or issues on the merits of the 
proceedings. Ex-parte communications do not include statements that are limited to 
providing publicly available information about a pending adjudication or solely related 
to the status of the proceeding. 

(11) Family. An individual's spouse, domestic partner, parent, child, sibling, and like in-
laws, by consanguinity or affinity, or persons, related or unrelated, living within the 
household. 

(12) Financial Interest. Any interest of an elected official or an appointed official that is: 
a.  an ownership interest or other interest in any contract or prospective contract 

with the city;  
b. an interest in the sale of real or personal property to or from the city;  
c. a financial relationship with a person or business whose interests may be 

affected by the city;  
d. any employment or prospective employment for which negotiations have 

already begun where the prospective employer has an interest in the sale of 
real or personal property from the city; or  

e. any other interest that may be affected by the city.  
For this chapter, interest shall be one either as owner, part owner, partner, or shareholder, 
in which such individual owns more than two percent of the outstanding stock or more 
than two percent of the ownership interest of any other business that is doing business 
with the city in an amount in excess of $7,500 annually. An interest held by the elected 
Official's spouse or minor children shall be considered the interest of the Elected or 
appointed officials for the purposes of this chapter. 
(13) Frivolous. A determination is made by the Ethics Panel when two or more 

complaints made by an individual or entity have been determined to be 
unsubstantiated and contain allegations that are found to have no factual basis.  

(14) Harassment. Harassment consists of knowingly pursuing a pattern of conduct 
intended to annoy, alarm, bully or intimidate another person and that serves no lawful 
purpose. The behavior must be such that it would cause a reasonable person to suffer 
substantial emotional distress.  



(15) Non-Public Information. Information that is obtained during an elected official's, 
appointed official's, or employee's duties and is subject to public inspection under 
state law, but that, because of its nature, is not readily accessible to the public; and if 
used or disclosed, a personal benefit or advantage is likely to result. 

(16) Party. A person who has submitted to the city an application seeking affirmative 
relief; a person who has filed a formal complaint or protest; a person who is the 
subject of a formal complaint or investigation; and members of the general public 
who participate in a pending adjudication. 

(17) Pending Adjudication. Any application, petition, complaint, protest, investigation, or 
other administrative adjudicatory proceeding requiring a decision or action by the 
Governing Body. 

(18) Personal Benefit. The obtaining or promise of obtaining anything of value. 
(19) Substantiated Claim. Competent facts verify a violation of this chapter, and 

substantial evidence exists to support it. 
(20) Unsubstantiated Claim. A claim that is not supported by competent facts or 

substantial evidence or existent of facts or an allegation that is not a per se violation 
of this chapter. 

(21) Non-Partisanship. All actions, decisions, and votes on matters relating to city 
government shall be on the merits. Decisions shall be made objectively, without party 
or partisanship considerations, and without facts that are not directly and properly 
related to the matter requiring action. 

(c) Public Trust 
(1) Elected or appointed officials shall act according to the highest principles of 
representative democracy to ensure that city government is worthy of public respect, 
trust, and support. 
(2) Elected or appointed officials shall not engage in conduct that they know or 
reasonably should know is likely to create in the minds of reasonable, objective, fair-
minded observers the perception that they have misused their public positions unethically 
or otherwise have not conducted themselves in accordance with the standards of conduct 
of this chapter. 
(3) Elected or appointed officials shall not provide or disseminate to the public any 
information or data that they should reasonably know to be untrue, inaccurate, or 
misleading. It is incumbent upon elected or appointed officials to correct such 
information as quickly as reasonably possible. 
(4) It is a violation of this chapter for elected officials and appointed officials to 
knowingly violate their own rules of procedure or any other law or ordinance. 

(d) Conduct Avoiding Impropriety 
(1) Elected or appointed officials shall avoid conduct that creates the appearance of 
impropriety or that is otherwise unbefitting a public official. An impropriety can mean 
misconduct or behavior demonstrating an unethical process or improper influence. 
(2) Elected or appointed officials shall not knowingly engage in conduct that violates the 
rights of others to be treated fairly. 



(3) Elected or appointed officials shall refrain from engaging in conduct, even if lawful, 
where personal gain or advantage is involved in a way that creates a reasonable inference 
that such office has been used for personal benefit. 

(e)Prohibited Financial Interest in City Business 
(1) No elected or appointed officials may have a financial interest if the elected or 
appointed official is in a decision-making capacity concerning the financial interest. 
(2) Elected or appointed officials with any financial interest shall disclose such interest in 
writing to the City Attorney's office or by making an official record at a commission 
meeting. By filing a disclosure of interest with the City of Attorney or recording into the 
record at a commission meeting, the elected or appointed official shall be disqualified 
from participating in any debate, decision, or vote relating thereto. 

(f) Conflict of Interest, Disclosure 
(1) Elected or appointed officials shall strictly avoid transactions and relationships that 
create a conflict of interest. Where a conflict of interest is unavoidable, the elected or 
appointed official shall disclose the conflict of interest and shall subordinate the 
conflicting interest to the public interest. The Clerk shall record the disclosure as part of 
the minutes of the meeting at which the disclosure is made. 
(2) Elected or appointed officials shall exercise their duties, powers, and prerogatives 
without prejudice or favoritism to hire, promote, or reward family members, relatives, 
friends, or political supporters, or to hinder or punish enemies and opponents. 
(3) Elected or appointed officials shall assure that constituents and others who may be 
affected by decisions of the city have a fair and reasonable opportunity to express their 
concerns, grievances, and ideas without regard to their willingness or ability to provide 
benefits or political support to the elected or appointed official. 
(4) Elected or appointed officials shall not engage in any conduct that could create in the 
mind of a reasonable observer the belief that persons will receive better or different 
services if gifts, personal benefits, or political or charitable contributions are provided. 
(5) Elected or appointed officials shall not solicit or receive gifts, personal benefits, 
favors, gratuities or political or charitable contributions, or anything of value under 
circumstances that create a reasonable belief that special access, services, favors, or 
official or unofficial actions will be provided as a result. Nor may anything of value be 
solicited or received from a person or business doing business with the city, contracting 
with the city, regulated by the city, has an application pending before the city, or whose 
interests may be affected by the city. 
(6) Elected or appointed officials shall not accept anything of value from a person, 
business, or other entity when the elected or appointed official or employee knows or 
reasonably should know that said person, business, or entity does any business with the 
city, desires to do business with the city, contracts with the city, is regulated by the city, 
has an application pending before the city, or whose interests may be affected by the city. 

(g) Confidential Information and Misuse of Non-Public Confidential Information 
No elected official or appointed official shall disclose or use confidential information 
maintained by the city without proper authorization. No elected or appointed official shall 



use confidential information for personal benefit. Such information shall not be used to 
advance said person's financial or other private interests. 

(h) Use of Position to Obtain Information 
No elected or appointed official shall use their position to obtain information from 
another entity or individual for personal benefit. Nor shall an elected or appointed official 
to obtain, or attempt to obtain, information from an individual or entity on behalf of the 
city when the information will be used for their personal interest or benefit. 

(i) Misuse of City Property and Resources for Private Gain or Personal Advantage 
(1) An elected or appointed official shall not use public property for any private or 
nongovernmental purpose except as expressly provided by law. Public property includes 
public funds, staff time, facilities, property, equipment, mailing lists, computer data, 
services, or any other governmental asset or resource. This section does not prohibit 
reserving or renting city property designated as either public or meeting space and is 
otherwise made available to all members of the public. 
(2) Unless authorized by the City of Alamogordo employee manual, no city employee 
shall be asked or permitted to perform personal services for an elected or appointed 
official. An elected or appointed official shall not require a city employee to perform 
personal services or assist in a private activity. 

(j) Misuse of City Property or Resources for Political Purposes 
No municipal resources, including funds, facilities, and personnel, may be used for 
political campaign purposes or to influence an election; provided that this shall not 
prohibit the use of public resources proposed for the limited purpose of educating voters 
about the details of a ballot question placed on the ballot as authorized by the City of 
Alamogordo Governing Body pursuant to Section 1-16-3 NMSA 1978 (as amended). An 
elected official shall not use or authorize municipal funds, time, facilities, equipment, 
mailing lists, computer data, social media platforms, resources, services, or other 
government assets for political fundraising, campaigning, or influencing an election.  

(k) Use of Confidential Information for Private Gain 
An elected, appointed, or former elected official who terminated city service within one 
year shall not use or disclose confidential information to obtain a benefit for any person. 
This section does not allow the disclosure of information made confidential by law. 

(l) Misuse of Title or Prestige of Office for Private Gain or Personal Advantage 
(1) An elected or appointed official shall not use, induce, cause, or encourage others to 
use the authority, title, official letterhead, or prestige of the elected or appointed official 
for private gain or personal advantage. 
(2) An elected or appointed official shall not solicit or accept anything of value under 
terms and conditions where the compensation is not commensurate with the services 
performed or where a reasonable person would believe that the authority, title, or prestige 
of office had been exploited.  

(m) Political Activity 
(1) No elected or appointed officials shall compel, coerce or intimidate any elected or 
appointed officials to make, or refrain from making, any political contribution. No 
elected or appointed officials shall solicit or obtain any political contribution from 



employees by coercion. Nothing in this subsection shall be interpreted to provide that an 
elected or appointed official is precluded from voluntarily making a contribution or 
receiving a voluntary contribution. 
(2) No elected officer of the city shall hold any other elected office or be employed by the 
city during the term for which the member was elected. 
(3) Nothing in this section shall be construed to prohibit the Governing Body from 
selecting any current, former mayor or city commissioner to represent the city before any 
other governmental entity. 
(4) An elected or appointed official shall not require an employee to perform political 
activity:  

a. as part of the employee's duties;   
b. as a condition of city employment; or  
c. during any time off that is compensated by the city. 

(5) No elected or appointed official shall engage in any conduct that would, to an 
objective third party, constitute an undue threat to an employee's continued employment. 
(6) The city shall employ no former mayor or city Commissioner until one year after the 
expiration of the term for which the member was elected. 

(n) Coercion 
(1) An elected or appointed official shall not, directly or by authorizing another to act on 
their behalf, state or imply that the elected official's willingness to meet with a person or 
organization is dependent on the person or organization making a campaign contribution, 
donating to a cause favored by the official, or providing anything of value to the official. 
(2) An elected official shall not directly or by authorizing another to act on the elected 
official's behalf: 
(3) Agree or threaten to take or withhold any city governmental action as a result of a 
person's decision to provide or not provide a political contribution; or 
(4) State or imply that the elected official will perform or refrain from performing a 
lawful constituent service as a result of a person's decision to provide or not provide a 
political contribution; or 
(5) Agree to or participate in a scheme or plan intended to evade the requirements of any 
applicable state ethics statutes, this chapter, or another financial disclosure provision of 
state or city law; or 
(6) Knowingly accept a contribution given or offered in violation of any applicable state 
ethics statutes or this chapter. 

(o) Ex-Parte Communications 
(1) Ex parte communications prohibited. 
(2) An elected official or appointed official designated to hear an administrative 
adjudicatory matter pursuant to city ordinance shall not initiate, permit or consider a 
communication directly or indirectly with a party or the party's representative outside of 
the hearing and outside of the presence of all other interested parties concerning the 
pending matter.  
(3) An administrative adjudicatory matter involves the use of a discretionary standard, as 
specified by code or other city ordinance, to an application for discretionary approval. 



 
(4) Notwithstanding the provisions of subsection (A)(1) of this section, ex parte 
communications for procedural or administrative purposes, during emergencies, or that 
do not deal with the merits of the application shall not be prohibited if the elected official 
or appointed official reasonably believes that no party will gain an advantage as a result 
of the ex parte communication and promptly notifies all other parties of the substance of 
the ex parte communication. 
(5) An elected or appointed official who receives or who makes or knowingly causes to 
have communication prohibited by this chapter shall disclose the communication to all 
parties and allow other parties to respond. 

(p) Recusal. 
(1) An elected official or appointed official shall recuse themself in any pending 
administrative adjudicatory matter in which the official is unable to make a fair and 
impartial decision or in which there is reasonable doubt about whether the official can 
make a fair and impartial decision, including: 

a. When the official has a personal bias or prejudice concerning a party or its 
representative or has prejudged a disputed evidentiary fact. For the purposes of 
this paragraph, "personal bias or prejudice" means the predisposition toward a 
person based on a previous or ongoing relationship, including a professional, 
personal, familial, or other intimate relationship, that renders the official unable to 
exercise their functions impartially; or 

b. When the official has a pecuniary or financial interest in the outcome of the 
proceeding; or 

c. When, during the previous employment, the official served as an attorney, 
advisor, consultant, or witness in the matter of controversy (previous employment 
is employment during the previous 12 months); or 

d. When the official announced how they would rule on the adjudicatory proceeding 
or a factual issue in the adjudicatory proceeding. 

(2) An elected or appointed official shall not be required to recuse themself in any 
pending administrative adjudicatory matter merely because the official possesses and 
discusses general viewpoints on public policy that an application may raise. Similarly, an 
elected official shall not be required to recuse themself in any pending administrative 
adjudicatory matter merely because the elected official made representations during a 
political campaign on viewpoints on public policy that an application may raise. 
(3) The elected or appointed official recusing themself shall disclose the reason for 
recusal. 
(4) If, before the hearing, an elected official or appointed official fails to recuse themself 
when it appears that grounds exist, a party shall promptly notify the elected official or 
appointed official of the grounds for recusal. If the elected or appointed official declines 
to recuse themself upon request of a party, the official shall provide a complete 
explanation as to why they refuse 

 



(5) If during the hearing, an elected official or appointed official fails to recuse themself 
when it appears that grounds exist, a party shall promptly notify the Mayor of the grounds 
for recusal. If the elected official or appointed official declines to recuse themself, the 
Chair may entertain a motion to excuse the official from further participation in the 
matter. If the motion is successful, the official shall be excused from further participation 
in the matter. 

(q) Restrictions on the Governing Body; Personnel System and Management 
The Governing Body shall not perform, collectively or individually, general executive 
management functions in the administration of city government; these functions shall be 
delegated to the City Manager, including administration of the personnel system. This 
paragraph shall not apply to matters of policy, the responsibility, and the authority of the 
Governing Body to approve the annual budget. 
(r) Reporting, Investigating, and Determination of Violations Pertaining to this Chapter 

(1) Any elected or appointed official, employee, entity, or member of the public may 
submit a complaint of unethical conduct to the City Attorney's office, a complaint 
alleging facts which, if true, would constitute a violation of this chapter. If the City 
Attorney is not appointed as the Ethics Official, the City Attorney shall forward the 
complaint to Ethics Official. 
(2) Ethics Official shall investigate all applicable complaints forwarded to them and make 
one of the following recommendations regarding the complaint: 

a. Unsubstantiated claim under this chapter; or 
b. Substantiated claim under this chapter. 

(3) If an unsubstantiated claim is a recommendation made by the Ethics Official, the 
ethics official shall produce a report reflecting their findings and details of the 
investigation. An unsubstantiated claim shall not be forwarded to the Ethics Panel unless 
necessary to determine a frivolous claim. 
(4) Upon the completion of an investigation, the Ethics Official may determine that a 
claim is substantiated. At such time, the Ethics Official will produce a report which 
contains their findings and recommendations. The Ethics Panel shall conduct a public 
hearing of all substantiated claims and shall decide, by majority vote, if a provision(s) 
under this chapter has been violated. Penalties shall be determined according to this 
chapter. The Ethics Official shall be present at the public hearing to respond to questions 
from the Ethics Panel regarding their findings and recommendations. The complaining 
party and the respondent to the complaint shall be notified via certified mail to all 
hearings. The respondent or a legal representative hired by the respondent shall be 
allowed to respond to the complaint at a public hearing. 
(5) If an individual or entity files two or more unsubstantiated complaints directed at the 
same individual for harassment or to cause the individual public shame or 
embarrassment, the Ethics Official may recommend a public hearing to the Ethics Panel.  

a. Notice shall be provided to the complaining party no later than 14 calendar days 
before the scheduled public hearing.  



b. The Ethics Panel shall conduct a public hearing to determine if the complaints are 
frivolous and if the complaints were intended to annoy, harass or otherwise cause 
the targeted individual public shame or embarrassment.  

c. If the Ethics Panel determines by majority vote that the complaints are frivolous 
and intended to annoy, harass, or cause the targeted individual shame or 
embarrassment, they may prescribe a penalty under this chapter. 

d. If the complaining party disagrees, that may be appealed to the Twelfth Judicial 
District Court. 

(s) City Ethics Panel 
(1) If the Ethics Official substantiates a complaint, an ethics panel shall be created.   
(2) A City of Alamogordo Ethics Panel shall be created that shall consist of three 
members plus one alternate.  

a. The City Manager will appoint the Chair of the Ethics Panel. The Chair preferably 
shall be a lawyer, former judicial official, or former law enforcement.  

b. The remaining two members and alternate shall be appointed by the Ethics Panel 
Chair.  

(3) All ethics panel members shall not be affiliated with the city government in any 
capacity. This includes, but is not limited to, employment, employment for which the 
salary is in any way funded by or through the city, appointment, or election. The 
members of the Ethics Panel may not hold elected public office or office with any 
political party within the city.  
(4) The jurisdiction of the Ethics Panel is limited to acting within the scope of matters 
covered by this chapter but may periodically review and recommend amendments to this 
chapter. 
(5) The Ethics Panel shall adopt rules of procedure for conducting hearings pursuant to 
this chapter. The rules of procedure shall be consistent with the rules for conducting 
administrative hearings in Alamogordo and shall be reviewed by the City Attorney. 
(6) The Ethics Panel shall have the power to issue administrative subpoenas compelling 
attendance of witnesses at hearings and the production of documents and the authority to 
seek enforcement of those subpoenas by the Twelfth Judicial District Court. 
(7) If the Ethics Panel finds, by a preponderance of evidence and upon a majority vote, 
that the elected or appointed official has violated this chapter, the Ethics Panel may 
impose any of the following penalties after the written findings of fact and conclusions of 
law:  

a. A civil fine not to exceed $500; or  
b. A written finding of censure; or  
c. A referral to the District Attorney or appropriate governmental office for 

commencement of criminal or other proceedings; or  
d. A recommendation to the District Attorney that proceedings to remove the person 

from elected office be commenced pursuant to NMSA 1978 § 10-4-1 et seq. (as 
amended). 

(8) No action may be taken by the Ethics Official or Ethics Panel on any complaint filed 
later than one year after a violation of this chapter is alleged to have occurred, or that is 



filed more than six months from the date of the discovery of the alleged violation upon 
due diligence by the complaining party of facts constituting a violation, whichever event 
occurs later. 
(9) The Ethics Panel may also provide advisory opinions regarding the applicability or 
interpretation of the provisions of this chapter upon the request of any elected official or 
appointed official. 
(10) Members of the Ethics Panel shall not receive any salary or compensation for 
services. 

(t) Right of Appeal 
Any decision of the Ethics Panel finding a violation of this chapter may be appealed to the 
Twelfth Judicial District Court pursuant to NMSA 1978 § 39-3-1.1 (1998, as amended). 
Should the respondent appeal and wish to have legal representation, it is their responsibility 
to hire said representation. 
(u) Non-Retaliation 
The Governing Body does not tolerate retaliation, workforce discrimination, or harassment of 
any kind against any person who has reported a violation of this chapter. This non-retaliation 
provision applies whether the complaint is ultimately determined to be unsubstantiated or 
substantiated. All elected or appointed officials are specifically prohibited from taking any 
adverse employment action, engaging in workplace discrimination or harassment of any 
kind, or other retaliatory action against anyone for reporting a claim of violation. Anyone 
who believes that they have been subject to workplace discrimination or harassment of any 
kind or that has been retaliated against in violation of this chapter should submit a complaint 
of unethical conduct to the Ethics Panel by delivering a complaint to the City Attorney's 
office. 
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2-03-570. Code of conduct. 

(a) Overview of roles and responsibilities of the governing body. 

(1) Mayor (City Charter, article VIII, § 2). 

• Presides at all meetings of the commission.  

• Perform such duties as are imposed by the commission.  

• Has the same speaking and voting rights as any other commissioner.  

• Is the official head of the city for all ceremonial and military purposes.  

• With the advice and approval of the commission, appoints and removes members to boards, 
commissions and committees.  

• Leads the commission and management in developing short and long range plans and goals 
relating to city growth and development.  

• Required to present an annual state of the city message or report.  

(2) Mayor pro-tem (City Charter, article VIII, §§ 1 and 3). 

• Elected by the commission.  

• Performs the duties of the mayor if the mayor is absent.  

(3) Commission members. 

• All members of the city commission, including the mayor and mayor pro-tem, have equal votes. 
No member has more power than any other member, and all should be treated with equal 
respect (City Charter, article VII, § 1).  

• Responsible to pass ordinances and other measures conducive to the welfare of the city, and to 
do all acts required for the general welfare of the city, except as are delegated to the city 
manager or other city officials (Alamogordo Municipal Code § 2-02-040).  

• Creates all necessary administrative offices (Alamogordo Municipal Code § 2-02-040).  

(b) Code of conduct. 

(1) Application. This code of conduct applies to all members of city commission (including the mayor).  

(2) Definitions. When used in section 2-03-051, the following words, terms and phrases shall have the 
following meanings, unless expressly stated otherwise or unless the context indicates otherwise:  

City commission means the legislative and governing body of the city, consisting of the mayor and 
city commission members.  

City shall mean the City of Alamogordo, Otero County, New Mexico.  

Confidential information means any information to which an official has access in such person's 
official capacity which may not be disclosed to the public except pursuant to state and/ or federal law 
and which is not otherwise a matter of public record or public knowledge.  

Elected official means the mayor and all other city commissioners.  

Employee means any person employed by the city, including those individuals on a full-time, 
part-time or internship basis, but does not include independent contractors.  
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Intentionally means a person acts intentionally, or with intent, with respect to the nature of his 
conduct or to a result of his conduct when it is the person's conscious objective or desire to engage in 
the conduct or cause the result.  

Knowingly means a person acts knowingly, or with knowledge, with respect to the nature of the 
person's conduct or to circumstances surrounding the conduct when the person is aware of the nature 
of the conduct or that the circumstances exist. A person acts knowingly, or with knowledge, with 
respect to a result of the person's conduct whether the person is aware that the conduct is reasonably 
certain to cause the result.  

Official action means any vote, decision, recommendation, approval, disapproval or other action, 
including inaction, which includes use of discretionary authority of any city official.  

Public employee or city staff means any non-appointed person holding any paid position of 
employment with the city.  

(3) Code of Conduct. Each member of the city commission has a duty to:  

a. Act in the public interest. Recognizing that stewardship of the public interest must be their 
primary concern, the commissioners will work for the common good of the people of 
Alamogordo and not for any private or personal interest, and they will endeavor to treat all 
persons, claims and transactions in a fair and equitable manner.  

b. Comply with the law. Commissioners shall comply with the laws of the federal government, the 
State of New Mexico and the City of Alamogordo in the performance of their public duties. These 
laws include, but are not limited to: the United States and New Mexico constitutions; the New 
Mexico Governmental Conduct, Inspection of Public Records, and Open Meetings Acts; and the 
City of Alamogordo Charter, Municipal Code, resolutions and policies.  

c. Conduct of members. The professional and personal conduct of commissioners must be above 
reproach and avoid even the appearance of impropriety. Commissioners shall refrain from 
abusive conduct, personal charges or verbal attacks upon the character or motives of other 
members of the commission, city staff or the public.  

d. Respect for process. Commissioners shall perform their duties in accordance with the processes 
and rules of order established by the city commission governing the deliberation of public policy 
issues, the involvement of the public, and the implementation of policy decisions of the city 
commission by city staff.  

e. Conduct at public meetings. Members shall prepare themselves for public issues; listen 
courteously and attentively to all public discussions before the body; and focus on the business at 
hand. They shall refrain from interrupting other speakers; making personal comments not 
germane to the business of the body; or otherwise interfering with the orderly conduct of the 
meetings. Members shall commit to practice civility and decorum in discussions and debates. 
Members shall commit to honoring the role of the chair person in maintaining order, keeping 
discussion on track, and focusing discussion on agenda items at hand. Commissioners shall avoid 
debate and argument with the public. Commissioners shall not engage in personal attacks of any 
kind under any circumstance.  

f. Communication. Commissioners shall publicly share substantive information that is relevant to a 
matter under consideration by the commission which they have received from sources outside of 
the public decision-making process.  

g. Confidential information. Commissioners shall respect the confidentiality of information 
concerning the property, personnel or affairs of the city. They shall neither disclose confidential 
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information without proper legal authorization, nor use such information to advance their 
personal, financial or other private interests.  

h. Representing an official city position. Commissioners may use their title only when conducting 
official city business, for information purposes, or as an indication of background and expertise, 
carefully considering whether they are exceeding or appearing to exceed their authority. Once 
the commission has taken a position on an issue, all official city correspondence regarding that 
issue will reflect the commission's adopted position. If a member of the commission appears 
before another governmental agency organization to give a statement on an issue affecting the 
city, the commissioner should indicate the majority position and opinion of the commission. 
Personal opinions and comments may be expressed only if the commissioner clarifies that these 
statements do not reflect the official position of the city commission. Personal opinions and 
comments may be expressed only if the commissioner clarifies that these statements do not 
reflect the official position of the city commission.  

i. Improper influence. Commissioner shall not attempt to pressure or influence the decisions, 
recommendations or priorities of advisory boards absent the approval of the majority of the 
commission.  

j. Policy role of members. Commissioners shall respect and adhere to the commission-manager 
structure of city government as provided by state law, City Charter and City Code. In this 
structure, the commission determines the policies of the city with the advice, information and 
analysis provided by the public, advisory boards, and city staff. Commissioners therefore shall not 
interfere with the administrative functions of the city or the professional duties of city staff; nor 
shall they impair the ability of staff to implement commission policy decisions. Commissioners 
should never express concerns about the performance of a city employee in public, to the 
employee directly, or to the employee's director. Comments about staff performance should be 
made only to the city manager through private correspondence or conversation.  

k. Other public agencies. If a commission member appears before another governmental agency or 
organization to give a statement on an issue, the commissioner must clearly state if his or her 
statement reflects personal opinion or is the official stance of the city. Even if the commissioner 
is representing his or her own personal opinions, remember that this still may reflect upon the 
city as an organization. If the commissioner is representing the city, the commissioner must 
support and advocate the official city position on an issue, not a personal viewpoint. If the 
commissioner is representing another organization whose position is different from the city, the 
commissioner should withdraw from voting on the issue if it significantly impacts or is 
detrimental to the city's interest. Commissioners should be clear about which organizations they 
represent and inform the mayor and commission of their involvement. City letterhead may be 
used only when the commissioner is representing the city and the city's official position. A copy 
of official correspondence should be given to the city clerk to be filed as part of the permanent 
public record.  

(4) Violations. 

a. For the purpose of this section, the following words shall be interpreted as follows:  

1. Warning. This is the least severe form of action. Warning warns the commissioner that his 
or her conduct violated the code of conduct. The warning cautions the commissioner that 
further violations could lead to a more severe action.  

2. Sanction. This is the next most severe form of action. Sanction should be directed to a 
particular member of the city commission based on a particular action (or set of actions) 
that is determined to be in violation of the code of conduct, but is considered by the 



 
 

 
    Created: 2025-03-07 11:28:03 [EST] 
(Supp. No. 56) 

 
Page 4 of 8 

commission to be not sufficiently serious to require censure. A sanction is distinguished 
from censure in that it is not a punishment.  

3. Censure. Censure is the most severe form of action contemplated in this policy. Censure is 
a formal statement of the city commission officially reprimanding one (1) of its members. It 
is a punitive action, which serves as a penalty imposed for wrongdoing. Censure should be 
used for cases in which the commission determines that the violation of the code of 
conduct is a serious offense. In order to protect the overriding principle of freedom of 
speech, the city commission shall not impose censure on any of its members for the 
exercise of his or her First Amendment rights, no matter how distasteful the expression 
was to the commission and the city. However, nothing herein shall be construed to prohibit 
the city commission from collectively condemning and expressing their strong 
disapprobation of such remarks.  

4. Cause. More than mere suspicion. There must be facts and circumstances within the 
preliminary review committee members' knowledge, and of which they have trustworthy 
information, sufficient to justify the belief of a reasonable person that a violation of the 
code of conduct has occurred.  

5. Complainant. Complainant means a person or entity that makes a complaint alleging a 
violation of the code of conduct.  

b. Preliminary review committee established. There is hereby created a city preliminary review 
committee consisting of the three (3) most senior members of the commission. Seniority will be 
determined using the length of a commissioner's continuous service as a commissioner. Length 
of service will be calculated from the date that the commissioner took the oath of office. In the 
event two (2) or more commissioners began their service at the same time, prior service on the 
commission shall be used to determined seniority. For commissioners who are elected or 
appointed to fill a vacancy, the commissioner's time in office commences after he/she is sworn 
into office. Any commissioner who is the subject of the complaint shall be disqualified from 
serving on the committee.  

c. Complaints against commissioner. Any person who believes a commissioner in her or his official 
capacity has violated the code of conduct may file a sworn written complaint with the city 
attorney identifying:  

1. The complainant's name, address, and telephone number;  

2. The name of the commissioner who is the subject of the complaint;  

3. The nature of the alleged violation, including the specific provision of the code of conduct 
allegedly violated;  

4. A statement of facts constituting the alleged violation and the dates on which or period of 
time in which the alleged violation occurred;  

5. All documents or other material in the complainant's possession that are relevant to the 
allegation, a list of all documents or other material relevant to the allegation that are 
available to the complainant but not in the complainant's possession, and a list of all other 
documents or other material relevant to the allegations but unavailable to the 
complainant, including the location of the documents, if known;  

6. A list of witnesses, what they may know, and their contact information, if known; and  

7. If the alleged violation occurred more than ninety (90) days before the sworn complaint is 
filed with the city attorney, then the complaint must identify the date the complainant 
learned of the alleged violation and provide a statement of the facts surrounding the 
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discovery of the violation, a list of the persons with knowledge about the date the violation 
was discovered, and a summary of the information they possess about the discovery.  

The complaint shall include an affidavit stating that the information contained in the complaint is 
true and correct, or that the complainant has good reason to believe and does believe that the 
facts alleged constitute a violation of the code of conduct. If the complaint is based on 
information and belief, the complaint shall identify the basis of the information and belief, 
including all sources, contact information for those sources, and how and when the information 
and/or belief was conveyed to the complainant by those sources. The complainant shall swear to 
the facts by oath before a notary public or other person authorized by law to administer oaths 
under penalty of perjury.  

d. Time for filing. A complaint must be filed on or before the ninetieth day after the violation is 
alleged to have occurred. All complaints will be time barred after the lapse of ninety (90) days 
from the date of the alleged incident.  

e. Procedures. The city attorney will develop written rules of procedure to govern the review 
process, including the right of a city commissioner against whom the complaint has been lodged 
to respond to the complaint, attend any hearing, and present witnesses and other evidence on 
her or his own behalf.  

f. Initial screening of complaints. Upon receipt of a complaint, the city attorney shall notify in 
writing the city commissioner who is the subject of the complaint. The commissioner who is the 
subject of the complaint shall have the right to respond to the complaint. Any such response shall 
be provided to the city attorney in writing within fourteen (14) days of the commissioner being 
provided with notification and a copy of the complaint. The city attorney shall review each 
complaint filed alleging a violation of the code of conduct by a member of the city commission 
within twenty-one (21) days and either:  

1. Return it for being incomplete;  

2. Dismiss it for being untimely;  

3. Refer alleged violations of New Mexico or federal laws to an appropriate law enforcement 
agency if the complaint states on its face allegations that, if true, would constitute a 
violation of New Mexico or federal law; or  

4. If the city attorney determines that the complaint complies with the requirements of 
subsection (b)(4)c. above, forward a copy to the preliminary review committee along with 
any response submitted by the commissioner who is the subject of the complaint.  

When the city attorney receives a vague complaint or one lacking in detail, the city attorney shall 
contact the complainant to request written clarification. If the complainant fails to provide the 
city attorney with written clarification, a written report to that effect shall be submitted to the 
preliminary review committee.  

g. Committee review. The members of the preliminary review committee shall individually review 
the complaint and all other documents or other material submitted including any response 
submitted by the commissioner who is alleged to have violated the code of conduct. Members of 
the committee shall not communicate or cause another to communicate with another member 
of the committee, the person who submitted the complaint, the commissioner who is the subject 
of the complaint, or any other member of the city commission during their period of review 
regarding the allegations contained in the complaint. Based on a review of the material provided 
to them, each individual member of the preliminary review committee shall determine whether 
there is cause to believe that the commissioner violated the code of conduct. Each committee 
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member shall, within twenty-one (21) calendar days of receipt of the material, return their 
finding of cause or no-cause to the city attorney.  

h. Commission consideration. 

1. Review of committee's findings. After receiving the finding of cause or no-cause from the 
preliminary review committee, the city attorney shall place the matter on the next 
regularly scheduled city commission meeting for review by the full commission.  

2. Presumptions. A finding of cause by two (2) or more members of the preliminary review 
committee does not mean that any of the complaint's allegations are true or that the 
commissioner has violated this code of conduct.  

3. No-cause finding. If two (2) or more members of the preliminary review committee make a 
finding of no-cause, a vote of at least five (5) commissioners shall be required in order for 
the commissioner to take any further action on the complaint.  

4. Cause finding. If two or more members of the preliminary review committee make a 
finding of cause, the city commission shall consider the complaint.  

i. If the commission determines there is no cause to believe that the 
commissioner violated the code of conduct, then the commission shall take no 
further action in the matter.  

ii. If the commission determines there is cause to believe that the commissioner 
violated the code of conduct, but decides not to conduct a formal hearing on 
the matter, the commission shall take no further action in the matter, except 
that the commission may issue a warning to the commissioner. 
Notwithstanding a decision not to conduct a formal hearing, the affected 
commissioner shall have the right to request a full and complete hearing before 
the city commission if the commission issues a warning.  

iii. If the commission determines there is cause to believe that the commissioner 
violated the code of conduct, and also decides to pursue action more severe 
than a warning, the commission shall order that a formal hearing be conducted. 
If deemed necessary, the city commission may direct the city manager with the 
concurrence of the city attorney to appoint a special legal counsel to conduct a 
further investigation and to provide a written report to the commission. The 
commission shall make reasonable attempts to conduct a formal hearing into 
the allegations contained in the complaint within ninety (90) calendar days of 
the commission's decision to conduct a hearing. The city clerk shall give notice 
of the hearing at least fourteen (14) days prior to the date set for the hearing. 
The affected commissioner shall have the right to file a written answer to the 
charge and to appear at the hearing with or without legal counsel, submit 
testimony, be fully heard, and to examine and cross examine witnesses.  

i. Commission action. 

1. It is the intent of the city commission to educate, and where necessary, discipline 
commissioners who violate the code of conduct. Discipline shall be progressive, from the 
least punitive to the most punitive measures, unless the commission believes progressive 
discipline does not provide the appropriate sanction because of the gravity of the offense, 
or because the commission does not believe the sanction would deter future misconduct. 
In all instances, the totality of the circumstances shall be taken into consideration in 
resolving a matter, including the intent of the one accused of wrongdoing.  
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2. Based on a review of the evidence presented, the commission shall, by a concurring vote of 
at least four (4) members, determine whether there is cause to believe that the respondent 
violated the code of conduct; and, if so, whether to impose any sanctions against the 
commissioner. In making a determination, the commission should determine if taking all 
the facts and evidence into consideration, there are reasonable grounds to believe or not 
believe that the commissioner violated the code of conduct. Any commission member 
found in violation of the code of conduct may face the following:  

i. Warning;  

ii. Sanction;  

iii. Censure by the commission, which may include:  

A. Loss of city-related travel privileges for a specified time period;  

B. A civil fine;  

C. A demand for non-monetary restitution (e.g., a public apology, the return 
of gifts); and/or  

D. A demand for reimbursement of administrative, legal, and/or 
investigation costs and expenses incurred in investigating and 
prosecuting the violation of the code of conduct.  

3. The amount of any civil fine imposed by the commission for a violation of this code of 
conduct shall not exceed the fine which may be imposed for a municipal code violation.  

4. In determining whether to impose a civil fine and the amount of the civil fine, the 
commission shall consider the totality of the circumstances, including, but not limited to:  

i. The nature and seriousness of the violation;  

ii. The duration of the violation;  

iii. The effort taken by the commissioner to correct the violation;  

iv. The presence or absence of any intention to conceal, deceive or mislead;  

v. Whether the violation was negligent or intentional;  

vi. Whether the commissioner demonstrated good faith by consulting staff or 
another government agency or an attorney;  

vii. Whether the commissioner had prior notice that his or her conduct was 
prohibited;  

viii. The amount, if any, of the financial or other loss to the city as a result of the 
violation;  

ix. The value of anything received or sought in the violation;  

x. Whether the officer was truthful and cooperative in the investigation; and  

xi. Any other relevant circumstance.  

5. Any civil fines imposed pursuant to this section may be setoff against the expense 
reimbursement funds received by the commissioner.  

All action or decisions with regard to the complaint shall be made during a regularly 
scheduled meeting which is open to the public.  
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(Ord. No. 1478, 12-2-14) 

Editor's note(s)—Ord. No. 1478, adopted December 2, 2014, amended the Code by adding a new § 2-03-051. In 
order to avoid duplication of section numbers, the new provisions have been designated as § 2-03-570 at the 
discretion of the editor.  
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2-02-050 City commission use of social media. 

(a) These terms and conditions apply to all our current and future official City of Alamogordo social media sites.  

(b) Elected or appointed officials shall request to publish or post information under the city's official social media 
platforms.  

(c) Elected or appointed officials should know that social media posts, comments, and replies to those posts and 
any direct or private messages sent to us may be public records subject to applicable public records release.  

(d) The City of Alamogordo's social media accounts are not monitored 24/7. Automatic replies will be set up, 
asking citizens to use official communications, such as city email or phone, to contact city staff or report a 
complaint.  

(e) Elected or appointed officials are prohibited from conducting city business on their private pages.  

Violation of this section is subject to steps outlined in The City of Alamogordo Code of Conduct for Elected 
and Appointed Officials. 

(Ord. No. 1659, 11-1-22) 

 



















































































































 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 08/05/2025 Report No: 13. 
  
Submitted By: Beau Dylan Aleshire   

  
  
Subject: Appointments to Boards and Committees. (Susan L. Payne, Mayor) 
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation: Staff recommends one appointment to the Senior Volunteer Programs Advisory Council. 
  
  
Background:  
 
Alamogordo Public Library Board 

• Two current vacancies for county-appointed representatives. County-appointed representatives must 
live in Otero County, but not within Alamogordo city limits. These County-appointed representatives 
must be appointed by the Chairman of the County Board of Commissioners. The County had nothing 
new to report as of July 14, 2025, but they stated they would readvertise the vacancies. 

 
Airport Zoning Board 

• One current vacancy for an applicant that lives within City limits. 

 
Parks and Recreation Board 

• One upcoming vacancy for an Alamogordo Public School representative as of August 16, 2025. 
These representatives must be appointed by the APS Board of Education. APS has been notified of 
the upcoming vacancy. 

 
Senior Volunteer Programs Advisory Council 

• Three current vacancies for applicants that live within City limits. One application by Stephen Butler 
was received. If appointed, this would be his seventh term on the Council. 



 
 
 

 

 





 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date:  Report No: 14. 
  
Submitted By:    
  
  
Subject: Recess into Executive Closed Session in compliance with 10-15-1(H)(8) NMSA (as amended) to 
discuss: Real Property: 1100 Michigan, Alamogordo, New Mexico and Parcel R023917 (Legal Description: 
S: 16 T: 16 R: 10 TR IN SE1/4) and 10-15-1(H)(2)NMSA (as amended) to discuss: Limited Personnel 
Matters (City Manager). (Roll Call Vote Required) 
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation:  
  
  
Background:  
 



 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 08/05/2025 Report No: 15. 
  
Submitted By:    
  
  
Subject: Motion to reconvene into open session.  
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation:  
  
  
Background:  
 



 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 08/05/2025 Report No: 16. 
  
Submitted By:    
  
  
Subject: Take action, if any, as a result of the Executive Closed Session concerning Real Property: 1100 
Michigan, Alamogordo, New Mexico and Parcel R023917 (Legal Description: S: 16 T: 16 R: 10 TR IN 
SE1/4).  
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation:  
  
  
Background:  
 



 
 
 

 

 AGENDA REPORT 
 CITY OF ALAMOGORDO 
 CITY COMMISSION 
 
  
Meeting Date: 8/12/2025 Report Date: 08/05/2025 Report No: 17. 
  
Submitted By:    
  
  
Subject: Take action, if any, as a result of the Executive Session concerning Limited Personnel Matters 
(City Manager).  
  
  
Fiscal Impact:  
Amount Budgeted:  
Fund:  
  
Additional Fiscal Impact:  
  
  
Recommendation:  
  
  
Background:  
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